DESIGN PROFESSIONAL SERVICES AGREEMENT
PROJECT NO. 62170486 - AIRPORT FACILITIES DEVELOPMENT
KANSAS CITY INTERNATIONAL AIRPORT AND |- ) ECL]
CHARLES B. WHEELER DOWNTOWN AIRPORT
AVIATION DEPARTMENT 120~ 1%

constitutionally chartered municipal corporation (City), and Wellner Architects (Design
Professional). City and Design Professional agree as follows:

PART |
SPECIAL TERMS AND CONDITIONS
Sec. 1. Project description.

The services to be provided under this Agreement are for the following project (Project) and
purpose: Project No. 62170486 — Airport Facilities Development

Sec.2.  Services to be performed by Design Professional. Design Professional shall
perform the following Scope of Services:

A. Provide administration of various project types, including:
1. Scope and fee proposals for each project
2. Monthly reports itemizing all project activity and fees
3. Invoicing for each project individually
B. Projects may include, but are not limited to:
1. Airport analysis services through research and investigation of airport related issues:

Bid through Construction Administration

Development of specific project plans and specifications on airside and landside
projects including buildings and pavements

4. Planning Services: including, but not limited to, airside and landside services, ALP
updates and other services as needed

5. Development of spot design service plans

a. Airfield electrical

b. Airfield pavement and markings

c. Architectural, interior design, LEED and renderings

d. Civil, landside paving and construction cost estimating

e. HVAC, plumbing and special use piping

f.  Information technology

g. Landside street and building multi-voltage electrical

h. On-call construction team field reviews
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i.  Roofing and building envelopes
J- Structural design and City of KCMO special inspections
k. Surveying

6. Construction cost estimating

7. Project Management and administrative services

8. Other Design or Management Services

C. Submit all documents, including plans, design drawings, specifications, reports, maps,
models and renderings in the form requested by City. A list with the specific
requirements is included in Attachment 15,

City shall have the right to inspect and review the work being done and to consult with
Design Professional at any reasonable time. Conferences will be held at the request of
City or Design Professional.

the project upon written request by the City.

F. City’s General Conditions shall be furnished to Design Professional prior to signing this
Agreement. If the General Conditions are modified, City will notify Design Professional.
includes construction phase services, then Design Professional shall perform such
additional tasks set forth in the General Conditions, including approval of Change
Orders, and shall comply with the limitations set forth in the General Conditions, except

Sec.3. Term. Unless Sooner terminated as provided herein, and unless specific dates for
providing services are identified in this Agreement, this Agreement shall remain in force for a
period which may reasonably be required for the completion of the services to be provided by
Design Professional under the Scope of Services. Work under this agreement shall begin upon
written Notice to Proceed.

Sec. 4. Compensation and Reimbursables.

A. The maximum amount that City shall pay Design Professional under this Agreement is
$600,000.00, as follows:

1. Task Orders will establish individual lump sum fees and estimated reimbursable
expense budgets for each project. The total of all task orders shall not exceed
$600,000.00.

by the City prior to expenditure.

3. City is not liable for any obligation incurred by Design Professional except as
approved under the provisions of this Agreement.

B. Method of Payment.
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1. Design Professional shall invoice City monthly setting forth the total effort expended
on an hourly basis and all actual reasonable expenses incurred and allowed per
project, under this Agreement. City, upon approving the invoice, shall remit
payment.

C. Condition Precedent to Payment.

1. It shall be a condition precedent to payment of any invoice from Design Professional
that Design Professional is in compliance with, and not in breach or default of, all
terms, covenants and conditions of this Agreement. If damages are sustained by
City as a result of breach or default by Design Professional, City may withhold
payment(s) to Design Professional for the purpose of set off until such time as the
exact amount of damages due City from Design Professional may be determined,
and

2. No request for payment will be processed unless the request is in proper form,
correctly computed, and is approved as payable under Agreement. City is not liable
for any obligation incurred by Design Professional except as approved under the
provisions of this Agreement.

3. No request for payment will be processed unless it is accompanied by a copy of the
most recent Audit Report submitted to the City's Human Relations Department
through the B2G on-line reporting system.

Sec. 5. Notices. All notices required by this Agreement shall be in writing and sent to the
following:

City:  Kansas City, Missouri
Aviation Department
Jade Liska, Acting Deputy Director of Aviation, Planning & Engineering
601 Brasilia Avenue
Kansas City, MO 64153
Phone: (816) 243-3045 Facsimile: (816) 243-3071
E-mail address: Jade.Liska@kcmo.org

Design Professional:
Wellner Architects
Julie Wellner
802 Broadway, 4" Floor, Kansas City, MO 64105
Phone: (816)-221-0017
E-mail address: JWellner@Wellner.com

All notices are effective (a) when delivered in person, (b) upon confirmation of receipt when
transmitted by facsimile transmission or by electronic mail, (c) upon receipt after dispatch by
registered or certified mail, postage prepaid, (d) on the next business day if transmitted by
overnight courier (with confirmation of delivery), or (e) three (3) business days after the date of
mailing, whichever is earlier.

Sec. 6. Merger. This Agreement consists of Part |, Special Terms and Conditions and any
Attachments and any documents incorporated by reference: and Part I, Standard Terms and
Conditions.  This Agreement, including any Attachments and incorporated documents,
constitutes the entire agreement between City and Design Professional with respect to this
subject matter.
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Sec.7. Conflict Between Agreement Parts. In the event of any conflict or ambiguity
between the Special Terms and Conditions of Part | and the Standard Terms and Conditions of
Part Il of this Agreement, Part | will be controlling.

Sec.8. Responsibilities of City. City shall:

A. Make available to Design Professional all existing records, maps, plans, and other data
possessed by City when such are necessary, advisable, or helpful to Design
Professional in the completion of the work under this Agreement.

B. If required or upon recommendation of Design Professional, retains the services of a
soils/geotechnical consultant.

C. Designate in writing a person to act as City representative with respect to the work to be
performed under this Agreement: with such person having complete authority to transmit
instructions, receive information, interpret and define City’s policies and decisions with
respect to the materials, equipment elements and systems pertinent to the work covered
by this Agreement, and the responsibility to be available to inspect and review the work
and to consult with Design Professional at any reasonable time.

D. Provide standard City forms as required.

E. Provide City — Licensed Geographical Information System Data set forth in Attachment
1, incorporated into this Agreement.

Sec. 9. Attachments to Part I. The following documents are attachments to Part | of this
Agreement and are attached hereto and incorporated herein by this reference:

Attachment 1 - City licensed Geographical Information System Data
Attachment 2 - Federal Supplementary Provisions

Attachment 3 - M/WBE Program Instructions

Attachment 4 - Affidavit of Intended Ultilization

Attachment 5 - Contractor Utilization Plan/Request for Waiver
Attachment 6 - Letter of Intent to Subcontract

Attachment 7 - Timetable for M/WBE Utilization

Attachment 8 - Request for Modification/Substitution

Attachment 9 - Contractor Affidavit for Final Payment

Attachment 10 - Subcontractor Affidavit for Final Payment
Attachment 11 - Certificate of Insurance

Attachment 12 - Authorization To Release Revenue Clearance Letter
Attachment 13 - Airport Security Control Procedures

Attachment 14 - KCAD Vehicle and Inspection Safety Program
Attachment 15 - Computer-Aided Design/Drafting (CADD) Standards
Attachment 16 - Electronic Format Requirements

Attachment 17 - Employee Eligibility Verification Affidavit
Attachment 18 - Subcontractor List

Sec. 10. Subcontracting. Design Professional agrees that it will only subcontract with the
subcontractor(s) it has listed on the Subcontractor List.

Sec. 11. Minority and Women'’s Business Enterprises. City is committed to ensuring that
minority and women’s business enterprises (M/WBE) participate to the maximum extent
possible in the performance of City contracts. If M/\WBE participation goals have been set for
this Agreement, Design Professional agrees to comply with all requirements of City’s M/\WBE
Program as enacted in City’'s Code Sections 3-421 through 3-469 and as hereinafter amended.
Design Professional shall make its good faith efforts in carrying out this policy by implementing
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achieve the MAWBE goals stated in its contractor utilization plan, as amended, the City will
sustain damages, the exact extent of which would be difficult or impossible to ascertain or
estimate at the time of execution of this contract. Therefore, in order to liquidate those

Professional's payments as liguidated damages. In determining the amount actually paid to
qualified MBEs and WBEs, no credit will be given for the portion of pariicipation that was not
approved by the Director of City's Human Relations Division, unless the Director determines
that the Design Professional acted in good faith. No deduction for liquidated damages will be
made when, for reasons beyond the control of the Design Professional, the MAWBE participation
stated in the Contractor Utilization Plan, as amended and approved by the Director, Is not met.

Sec. 12. Professional services certification. Code Section 2-83, prohibiling Agreements
with certain attorneys, architects, engineers and other professionals thereunder, shall apply to
this Agreement. Design Professional certifies that it is not an architect, engineer, or other
professional, exclusive of medical doctors or appraisers, who at the time of the issuance of the
Agreement, serves as an expert witness for any litigation against City, and that it will not serve
as an expert witness for any litigation against City during the term of this Agreement.

Sec. 13. Effectiveness Date. This Agreement will become effective when the City's Director
of Finance has signed it. The date this Agreement is signed by the City's Director of Finance
will be deemed the date of this Agreement. '

Each party is signing this Agreement on the date stated opposite that party's signature.
THIS AGREEMENT CONTAINS INDEMNIFICATION PROVISIONS
DESIGN PROFESSIONAL
| hereby certify that | have authority to execute

thisdocument op behalf of,Design Professional
Date: !&/7?/VT7 m,(//b Z,{ // /ﬂ//)'/
¢ Name: T/ )67[)’1?/)/

)
PR
Title: If?j \dend”

111§ 1 gANSAS cITY,
: ¥

Name: Pat | Klein‘
Title: Director of Aviation

Date:

TR

Assistant City Attorney
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I hereby certify that there is a balance, otherwise unencumbered, to the credit of the
appropriation to which the foregoing expenditure is to be charged, and a cash balance,
otherwise unencumbered, in the Treasury, to the credit of the fund from which payment is to be
made, each sufficient tg meet the obligation hereby incurred.

) etdinse U2 2o/ (5
Directﬁr of Finance (Date)
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PART Il

STANDARD TERMS AND CONDITIONS

Sec. 1. General Indemnification.

A. For purposes of this Section 1 only, the
following terms shall have the meanings
listed:

1. Claims means all claims, damages,
liability, losses, costs and expenses, court
costs and reasonable attorneys’ fees,
including attorneys’ fees incurred by the City
in the enforcement of this indemnity
obligation.

2. Design Professional’s Agents
means Design Professional’s officers,
employees, subcontractors, subconsultants,
successors, assigns, invitees, and other
agents.

3. City means City, its Program
Manager/Construction Advisor and any of
their  agents, officials,  officers and
employees.

B. Design Professional’s obligations under
this Section with respect to indemnification
for acts or omissions, including negligence, of
City shall be limited to the coverage and
limits of General (not Professional) Liability
insurance  that Design  Professional s
required to procure and maintain under this
Agreement. Design Professional affirms that
it has had the opportunity to recover the
costs of the liability insurance required in this
Agreement in its contract price.

C. Design Professional shall defend,
indemnify and hold harmless City from and
against all Claims arising out of or resulting
from all acts or omissions in connection with
this Agreement caused in whole or in part by
Design Professional or Design Professional’s
Agents, regardless of whether or not caused
in part by an act or omission, including
negligence, of City. Design Professional is
not obligated under this Section to indemnify
City for the sole negligence of City.
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D. Nothing in this section shall apply to
indemnification for professional negligence
which is specified in a Separate provision of
this Agreement.

E. In no event shall the language in this
section constitute or be construed as a
waiver or limitation of the City’s rights or
defenses with regard to sovereign immunity,
governmental immunity, or other official
immunities and protections as provided by
the federal and state constitutions or by law.

Sec. 2. Indemnification for Professional
Negligence. Design Professional shall
indemnify, and hold harmless City and any of
its agencies, officials, officers, or employees
from and against all claims, damages,
liability, losses, costs, and expenses,
including court costs and reasonable
attorneys’ fees, to the extent caused by any
negligent acts, errors, or omissions of the
Design Professional, its officers, employees,
subconsultants, subcontractors, successors,
assigns, invitees and other agents, in the
performance of professional services under
this Agreement. Design Professional is not
obligated under this Section to indemnify City
for the negligent acts of City or any of its
agencies, officials, officers, or employees.

Sec 3. Insurance.

A. Design Professional shall procure and
maintain in effect throughout the duration of
this Agreement, and for a period of two (2)
years thereafter, insurance coverage not less
than the types and amounts specified below.
In the event that additional insurance, not
specified herein, is required during the term
of this Agreement, Design Professional shall
supply such insurance at City’s cost. Policies
containing a Self-Insured Retention are
unacceptable to City unless City approves in
writing the Design Professional Self-Insured
Retention.

1. Commercial General Liability
Insurance:  with limits of $1,000,000 per
occurrence and $2,000,000 aggregate,
written on an “occurrence” basis. The policy
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