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q6̂fduY6\Zj]6Z6a[Zdd]g6kiY6q6[Zd6bcoig]6fiY6Z6sZl6Yf6a]d̂6lfi6Z6acod]̂6[f_l6fb6Y\]6g]af̀iYcfd6cb6lfi6d]]̂6Y\ZY6acod]̂p
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·BY-LAWS 
OF 

Tl!E·. BRENTWOOD CONDOMINIUM 

~-· • ,,r-:. 

11;:t/ 

K 819P EBB 

'.!"HE· BR!!N~~xi, _COMPANY, a · p~tnership composed of . COWGILL 

arid SUN.SERVICE COMPANY, owners of all of the certain 

prop.;.~ty (as defined by Section 448.010(7) RSMo 1969, as amended), 

.ind more paiticu.la;;l; d;,scribed in the Declaration of Submission to · 
. ' 
Condominium Property Act to which these By-Laws are appended for 

recording, does hereby adopt these By-Laws which shall govern the 

administration of the property, all in accordance with the provi

·sions of Chapter 448 RSMo 1969, as. amended, and more specifically, 

Sections 448.170 and 448.180 thereof. 

1. DEFINITIONS: For the purposes of these By-Laws, 

unless the context otherwise requires, the following terms shall 

mean: 

(a) "Common elements", all portions of the property 

except the units; 

(b) "Declaration", the instrument by which the property 

is submitted to the provisions of the Condominium Property Act 

and such Declaration as from time to time amended; 

(c) 11 Majority" or "majority of the unit owners 11
, the 

owners of more than fifty percent (50%) in the aggregate in 

interest of the undivided ownership of the common elements .• 

iu;:;; specified percentage of the unit owners means such per

centage in the aggregate in interest of the undivided owner-

(d) "Parcel.", the lot or lots, tract or tracts·of land, 

including additional tracts added by subsequent amendment, 

described in the declaration or amendments thereto, submitted 

.to ~e provisions of the Condominium. Property Act; 

(e) "Person", ·.a natural individual, corporation, part-
- .,-1: 

nership, trustee or other legal entity capable of holding title 

to real properi:yi . Clll CI.El!K, CITY BAU. 
414 £. 12th ST. 

KAriSAS CITY, MO. 64108 
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.or plats ·of survey or surveys together 

of the parcel and of all units included 

'nVl:lieiproperty· stibmitted ·.to• the provisions of the Condominium 
;1%~>~_',7 _ )f~fMJ:{)>:).·;):•:_:..;_ '.:\ :_:: _: -.·_: . ..:.;>-:. :_ ·- .:_· ·: - -· - - .-
~¾'I{1:111Jo~~r,~:v Ac:t;,~hich may consist of. a three-dimensional hori'-

m#~iJir~~f;~;fj,~::::::::.:e:::e::0:a::, a;:o::::y u:::

9

:pace com-

·ffiJ}~;i~t~-~:~~,}~~;,:pa~~el, :·.all· improvements and structures erected, 
fttS~f:,)f?·f'\·<i: ,_.'y::·:: =-:: .· \::· ... _ .-:: · 

}'?~Jf;fc<>n1<t:ructed. or,. contained. therein or thereon, including the 

llt-;Zt~r:::::·~:·::::.: :::::·:::· ;:·::::: 
;ji:;Jt:;;use/•l:>enefit•:or·'enjoyrnent. of• the unit. owners, submitted to the 

'{;~~;;'\i~~¼,stons,'.of the _Condominium Property Act; 

'(h) .: ~Record",.·to record in the office of the Department 

.i':?,;.;f':.R~co:rds.'of Jackson· County, Missouri, at Kansas City; 
·.•a -•._ :, • 

· (i).,,:"Unit", a part of the property including one or more 
; . , -. . . 

;· r~~~~"-.-'-·occU~y.i~g.,one _o:r: -mo~e floors- or a part or parts thereof, 

. •·. :ae~igned andcintended, for any type of independent use (so long 
'. ----, - . . 

;,{'\;,,::: 11:<.',>··· as:'.,such. use- is. in accordance with the provisions of these By-

·. _i:.aw~):;· 'and··,having lawful access to a public way, i.e., a way 

'_ci~,,i~gress. ·and :egress to and from the unit and the common 

aiements; ., 

:/;}:'.ff,./.·: (i).:::·~·-'-~-Un~t,:owner 11
, the _person ·or-·persons whose estates or 

> .', interests,;, individually- or .•callee ti vely, aggregate fee simple 

•-: ab~~lute ownei:ship of e unit, 

<GENERI\L •.. The. property · is subject to .the provisions 

thec,_Condominiurn · Property ·Act and ·,all units. are capable .of owner

ship i1v.fee.,'!'irnple. or' any lesser·estate, and may hereafter- be con

'veyed/ le~s~d;' mortg'-lged, . or otherwise- dealt with in the same manner 

.,; _~-tber' real·,property,:• aubject, ··however, to the limitations. imposed 

l>ithe C()~dominilllll' Property Act and. _these By-Laws, both of which 

))',"•-,•,::• ·•,< 11,stibjecti';tb amendment. • \Each unit owner .. shall be entitled to the. 

are 

bf\c,wnership in the common elements appertaining to each 

. ~2 .,. CITY Cl.ERK, CllY 11A11 · 
·.:. ~-.... · · · 4l4 -~- 1Ztll ST. 
· ·· · · -tb'. . , KMlSAS CiiY. Mil. S41Dlr,,. 

I 
I 

I 
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unit owned_ by_· him as computed, and set forth in the· Declaration and 

ownership-.of such-:unit and-of the unit.owner's corresponding per

centage.-of ownership· .in the'.COmmon elements shall not be .separated, 

nor ·shall-.any _unit, .by deed, plat, court decree or otherwise be 

subdi.vided .. o:r in any other manner separated into tracts or parcels 

sli1aller.-than·the·whole unit- as -shown on the plat .. As long ·as the 

property· is subject to the provisions of the Condominium Property 

Act the common elements shall, except in the event of condemnation, 

fire or.other disaster as hereinafter provided, remain undivided, 

and no unit-·owner shall bring any action for partition or division 

of the·common elements. Any covenant or agreement to the contrary 

shall be null.and void. Nothing contained herein, however, shall 

preVent partition of a unit. as between co-owners thereof, if such 

right of partition shall otherwise be available, but such partition 

shall not be in kind~ 

3, THE BOARD OF MANAGERS: 

(a) ELECTION AND TERM: The Board of Managers shall con

sist of six (6) unit owners. If the first Board of Managers 

elected hereunder is elected at a Special Meeting of the Unit 

Owners held before the first Annual Meeting of Unit OWners, 

said first Board of Managers shall serve until the regular 

election and.qualification of .the members.of the Board.of 

Managers at the first Annual Meeting of Unit OWners. At the 

first Annual Meeting of Unit owners the members of the Board of 

Managers· shall. be classified with respect to the time .for 

which they shall severally hold office by dividing them into 

three (3) classes, each consisting of one-third of the whole 

number. of the Board of Managers, and all members Of"the Board 

of,Managers:shall-hold office until their·respective successors 

are elected and qualified. At the first Annual Meeting, the 

members of the first class shall be elected for a term of one 

(1)., year; the members of- the_ second ·class for a term of two 

-3-

.-r 
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(2). years: · and the ·members. of the third class for a term of 

three Pi yearsi and at each subsequent annual election the 

SUCCeSS0rS: ·tO th£! Class of ·:memb8:l:s of the Board of Managers 

whosei''t:erm shall expire that year shall be elec,ted to hold 

office for the'termof three (3) years, so that the term of 

· office' of· one' cias,vof members· of the Board of Managers 

_eha11·,_·expire· each year~ 

(bl The members of the Board of Managers shall initially 

Serve:without compensation other than reimbursement for rea

sonable out-of-pocket e~penses actually incurred, provided, 

however, that a majority of the unit owners, at any duly 

called and held meeting of the unit owners, may approve or 

change·a reasonable compensation to members of the Board 

of Managers~ 

(c) RESIGNATION AND REMOVAL: Any member of the Board 

of Managers ·may resign at any time by giving written notice 

to the Secretary of the Board of Managerst and any member 

may be removed from membership by a vote of the unit owners, 

provided, ho·wever, that unless the entire Board of Managers 

is removed, and individual member shall not be removed if 

the riumber of votes cast against his removal exceeds sixteen 

and two-thirds percent (16-2/3%) of the aggregate in interest 

of the undivided ownership of the common elements: 

. (d). PROCEEDINGS AND OFFICERS OF THE BOARD OF MANAGERS: 

Three· {3) members of the Board of Managers shall constitute a 

quorum and·if a quorum is present the decision of the majority 

of.those present shall be the act of the Board of Managers. 

Froll'\·among-and by the members of the Board of Managers, a 

President shall be elected who shall preside over the meetings 

of the Board of Managers and of the unit owners. Similarly, 

there shall be elected: (1) a Secretary who shall keep the 

minutes of all meetings of the Board of Managers and of the 

-4-
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.un\t: <>'!11?-ers, snd, who _shall perform all duties customarily in

·:'::'~i,~~i,>,1=:c l:o,_,t:lie office of.the Secretary; and (2) a Treas1.1rer, who 

member.of the Board of Managers, who shall be 

'.responsible·-for. the keeping of.the financial records and books ,-r-·:• _ ... ,._. ........... ;· . ' ' ,'' ,· ,· . 

·::,Jf\~'6~~Urit.~~--;-:-Meetings. of the .Board. of-Managers may be called, . 
. . -_, ,:,t: ,,., .. ,.' ', '.· ... ,., ' ,' . . -

-~~14.S_~d'. ,C!~i:iducted in accordance. with such regulations as may 

·, Ji°~,{ac!opt~d. by .,the Board ,of Managers. The Board of Managers may 

aho,act without a meeting by unanimous written consent of its . . ,• 

m~la!'S• 

(el GRANTORS TO PERFORM FUNCTIONS OF THE BOARD: Until 

.. the first election.of the Board of Managers, the rights, duties .,., 

and., functions of the. Board of Managers shall be exercised by 

'.rJ!EiBRENTWOOD. COMPANY, After the first election of the Board 

of Managers, THE BRENTWOOD COMPANY shall execute, acknowledge 

and record an affidavit stating the names of the persons 

elected to membership on the Board of Managers. Thereafter, 

,my_two -(2) persons who are designated of_record as being 

members of the most recent. Board of Managers, regardless of 

~he_ther or not they. shall then be members, may execute, acknowl

edge,and record an affidavit stating the names of all of the 

tnembers .. 0£ .. the then current Board cf_ Managers~ The most 

recently recorded of .such affidavits shall be prima fucie 

evidence that the persons named therein are ~11 of the in

~umbent members of .the Board.of Managers and shall be evidence 

i;!:iereof in .favor of all persons.who rely thereon_in good faith . 

. 4. POWERS AND DUTIES OF THE BOARD OF MANAGERS: The 

Board_.of_ Managi,,rs, _ ;or-the benefit. of the property and the unit 

owners,. shall enforce the provisions of these By-Laws and shall pay 

out of,,the Maintenance Fund .hereinafter provided, the following: 

- iJ},;' 

-.: (a) Wa_ter, se~er~ garbage an~ trash removal, electrical, 

telapllon~, -:· .. gas.,,imd o~e~ necessary utility services for_ 1:,he 

common elements .. 

-5-
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A'policy.•~r pol.icies of insurance for the property 

:~'}d}·a~a;Lristylos·s,or damage by . fire and. such other hazards as are 

IYf}J.{XcOV~i8di.,hnd8:r~.;,st.andll~d .extended coverage provisions for the 
{f~;2,(~,(:{,;)J_·;-._'.:'.i'.._~))~-- ,: __ - .. ·,.-- .. ·.- · - .· 
tf,t . .,\.flillJ..j.nsurablecreplacement cost of the common elements· and the 

%\'.~:~\~~~~;;~~-~·i~.;ii;:;;{~~hei:i~~arice :.-c~verclge . shall be written in the name -of, 
[:'/\;:;. -fuialtl!e;;proce~ds thereof shal1. be . payable to, the manager or r\:;.:,·,;·;:>:,._::,·_ ,•_:/_:· -· ·-, - '-. -

i{/~-~?B~ll.J:'d. ·of·Man~9'er8,.:as Trustee for each of the unit owners 

i;t;, .. tllec,percentages established .in· the Declaration or amended 

The 

• .. po

0

l.icy'•· or policies, of insurance may contain . a loss payable 

·. ---. C~a~SB~. c~ntaining the words, "To the holder or hol.ders of 

: :inortg°i:19'eS ot' deeds. of trust of record, if any p as their inter-

e~-t·s::·niay ·,appeax-". ·without--specifically naming the holder or 

. holders in the clause, in which event the proceeds shall 

·thereupon.be•payable jointly to the .manager or the Board of 

Managers and the holder or holders of mortgages or deeds of 

trust of record, as Trustee for each of the unit owners in 

the· percentages established in the Declaration or any amended 

Declaration. The.Trustees shall have full power to adjust all 

insurance losses by suit or otherwise and payment accepted hy 

the Trustee hereunder shall constitute a discharge to the 

iriSurer .. -·.-Premiums. for such insurance shall be common expenses,. 

... (c) A· policy or pcilicies ·of insurance insuring ,the 

Boa.id' ct Managers and the unit owners against any liability 

_toc-,the, 'public · or tc the owners of uni ts and of the connnon 

elements,. ·and. their .. invitees or tenants., iricident. to the owne:r

ship-.and/or ·use of -the property and the coverage under such 

insurance,shall not.be less'than TWO HUNDRED THOUSAND and 

NO/lOO,OOLLARS: ($200,000.00) ·for any one person injured, ONE· 

. MILLION·DqLLARS ($1,000,000.00) for any one -accident and. TWO 

llllNDREDTHOUSAND DOLLARS ($200,000,00) for property. damage. 

Hmits·· and, coverage shall:. lie reviewed at least annually by 

-6-
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');{t) th~ Board of Managers · and may be. increased or decreased in 

i~ii. ·discrel:ion •. Said policy· or policies shall be issued an 

;;:i{J\i,.,.~p~ellensiire;iiability basis and shall provide cross

.~ifJ;.il:1.'i!l,iLity .endorsements wherein the rights• of the. named 
. -,;f• ;-'--·~- ·;::_··." , .. ' ' ' 

';f}f'.:\ {:fu'.iciceds, tinder .. the policy. or policies shall . not be prejudiced 

·ft~t~\\':'.;_~.,i·ir~s~~cts_-.his~ -her. ·or•;their actions against another named 

· ,, · : (dJ ·.Workmen's Compensation Insurance to the extent neces

·: _.:_e11ry: to"comply with applicable laws. 

-·.{~)-:··-:The-services of a manager or managing agent to manage 

:,the; affairs of the property to the extent deemed advisable by 

.. the.-iBoard of-. Managers as well as such other personnel as the 

Board ·of Managers shall determine to be necessary or proper for 

tbe"--operation, maintenance, repair and replacement of the 

common elements, whether such personnel are employed directly 

by the Board of Managers or furnished by the manager. This 

authority includes the removal of any such personnel. 

(f) Legal and accounting services necessary or proper in 

the operation-of the common elements or the enforcement of 

these•By-Laws. 

{g) A fidelity bond naming the manager and such other 

persons .. as may be designated by the Board of Managers as prin

cipals _and the Board of Managers as trustee for the unit owners 

as. obligee in an amount deemed by the Board· of ·Managers to be 

appropriate,and reasonable; 

(h) Painting, maintenance, repair and all·landscaping of 

the common elements, and such furnishings and equipment for the 

. common elements as the Board of Managers shall dete=ine are 

necessary. and proper, and the Board of Managers shall have the 

exclusive right and duty to acquire the same for the common 

elements; provided,, however, that the interior surfaces of each 

unit (at.1:d ··_the _.interior surfaces of_ other areas,. the exclusive 

~7-
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',''· ' '. 
"-'.0:usecof.i'whieh is; reserved; to a unit owner by easement or other-

:\~:1..~e)'. shall be painted, maintained and repaired by the unit 

?<)j> .. {/qWJ3.el:'t1:"St::his:fsoie·. cost· and expense; 
•• , c_ 

;~,j :•,~kf L .. ( il .' (ilny· other rna terials, supplies, furniture, labor, 

~fL(~;~,#i.~~-9: i,;_ JUai~tenance; ·:repairs,- structural. alterations, 

Xtfi~~~{;-~~~-e-~~i;t.axeS-:,.Or':·asSessments, '. which the Board of Managers 

insur-

is 

:·:~{)~_-\( .. ~~-~~e~·-.·;_to.:-secure or pay for ·pursuant to the terms of these 
. ·••:· . . 

{By--'Laws,or bylaw or which in its opinion shall be necessary or 

the:·operation or. maintenance of the common elements 

t,;,:',','cc,r for:.the enforcement of these By-Laws, provided that if any 

such.materials ·and the like or taxes or assessments are pro

:,;.'," ,i•:.vided for ·particular units, the cost thereof shall be epecifi

·.cally assessed to the appropriate unit owner, The Board of 

"'·,.,Managers shall also pay any amount necessary to discharge. any 

lien:or encumbrance levied against the entire property or. any 

·part·, thereof which in the opinion of the Board of Managers .may 

constitute a lien against the common elements rather than 

merely against the interests of particular unit owners. Where, 

one··or more unit owners are responsible for the existence of 

. such lien, they shall be jointly and severally liable for the 

cost. of discharging it and any cost incurred by the Board of 

Managers by reason of said lien, and such· costs shal.l be 

specifically assessed to.the.appropriate unit owners. 

· ( j) · Maintenance and repair, of any unit, if such mainte~ · 

·nance·.·or- repair is··reasonably' necessary in the disoretion .. of· 

· '·the Board of Managers to protect. the common elements or pre

serve the appearance and value of· the property, arid the owner 

· or'owners · of said unit have failed or refused. to perform .said,~ 

• : _maintenance ·or· ·repair within a reasonable time after written-:, __ 

· notice of the necessity .of the same has been. delivered by the· · 

··Board· of Managers. to said owner or .owners, provided, that the 

'lf'C.•,·' •,,Board·of· Managers. shall levy. a special assessment· against the 

-8-
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,-_., ".f•_!.::: unif1
· of' au.eh- owner or· owners for- the cost of said maintenance 

·i{•Horirepair;-

·),,:..i"t->'-,·:,:.:,·-Thec.powers and .duties ,of the Board of Managers are limited 

/\1.r1{-that-,'it.1 shall 'h~ve no authority to acguire and pay for out of the 

(1,1a.:1.nt'anrui.ce : Fund 'capital :·additions and improvements (other than for 

)~-~~-~:~~~';_o~~- ~~placing ·.portions of the· common elements, -subject. to .. , -, -, .. 

:.fheti,,rovisioils ·of these By-r.aws) · having a cost in excess of FIVE 

.,THOUSAND Dor.LARS and N0/100. ($5,000.00) unless expressly provided 

: ~o·r<heX'eiln~ All payments disbursed for maintenance, repair and re

plaeenient:"•of · the common elements shall be by payment vouchers in a 

• :fo='-approved by independent auditors appointed by the Board of 

_ Managers. Nothing herein shall authorize the Board of Managers to 

furnish-to any person. services primarily for the convenience of the 

owner·s-or .occupants of ·any unit, or of the comm.on elements or of any 

· Portions thereof, other than services customarily rendered in con

nection with the rental of space for residential occupancy only. 

5. EXCLUSIVE POWERS AND DUTIES OF THE BOARD OF MANAGERS: 

- The Board of Managers shall have the exclusive right to contract for 

all·goods, services and insurance as above provided, payment for 

which-is·to be made from the Maintenance Fund unless otherwise prc

vided herein• .. 

6; UNIT OWNERS OBl'.,IGATION TO MAINTAIN AND REPAIR: Ex

cept for those portipns of the property which the Board of Managers 

is required to maintain and repair hereunder, each unit owner shall, 

at·•,his·-··sole cost and expense, maintain. and repair hiS. unit,- keeping·· 

the·- same in good condition. 

7. . · ESTIMATING ANNUAL BUDGET ASSESSMENTS:, Within thirty 

(30) ·0 days• prior to the beginning of each calendar year,- the Board of 

_ Managers·. ·shall estimate the net charges to be paid. during .such :year 

(including a reasonable provision for contingencies· /and replacements 

· and, less :"any.,expected income and surplus from the P>;•ior year's 

•Fund) • · Such estimated cash requirements. shall be 

,.;J, 
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· assesseil,-cto. tbe,unit owners in .accordance with their percentage of 

:· ownership :in,,the ·common elements. If the sum estimated proves 

/inl!de~a:t,,oC:for.:any reason, including nonpayment of any unit owner's 

"ll!s~essment i' the Board of: Managers may at any time levy a further .. ··.---,•,•.,' ' '• 

,' ., -_,,,. :-' ·:°·(. _,·,. . . . 

:'.'lfsaesamimt';a,.'which shalLbe assessed to the unit owners in like -,.,., ..• ,· . 

:~rbp~fiiibris; unless otherwise provided herein. Each unit owner 

>. shall .be· obligated to pay assessments made pursuant. to this para

',graph.:,.to the Board of Managers in equal monthly installments on or 

before ··:the ·tenth_ day• of each. month during the year, or in such other 

reasonable manner as the Board of Managers may designate from time 

· (a) The rights, duties and functions of the Board of 

Managers. set forth in this paragraph 7 shall be exercised by 

·THE·BRENTWOOD COMPANY until thirty (30) days after the 

- -. election of the. first Board of Managers; 

(b) All funds collected hereunder shall be expended only 

for the purposes designated herein • .Amendments to this para-

;_graph 7, shall be effective only upon the written consent of 

75% .. of the unit owners and their mortgagees. No unit 

owner; may waive or otherwise escape liability for the assess

.ments: ·provided £or herein by nan~use of the common elements 

- .or.iabandonment of his or ·her unit .. 

· B. · . DEFAULT IN PAYMENT 01' ASSESSMENTS: Each monthly 

aSsessment-and· special assessment-shall be separate,: distinct;and. 

_-·p_~rsona:1. debts· and obligations· of the unit owner· against whom the 

:- same---:are assesseds. If· any-. unit -owner fails ·or. refuses to make ,any-

payment._Of: an ·assessment·· for. the corrmon expenses_ when due, - the 

amount thereof together with interest at the rate of eight percent .. 

per .annum,- :and costs, including.· reasonable attorneys.' fees, shall 

·constitute a·lien onthe,interest of such.unit owner in the prop-· 

erty; and. upon· the. recording of .. , notice thereof. by the Manager. or the 

Board of.• Managers ·shall be a li!'m upon.• such unit owner's interest in ·,r. 

-10-
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property prio>: .. to au other. liens and encumbrances, recorded or 

except only { a) truces, special assessments and special 

· taxes:..,hich ·by. law are a,lien on the interest of such unit owner .. ,._..·•.-.•::.• . ··., ·, 

.j~~i.p>:\·t<i.pre-,el<isting: recorded encumbrances ·thereon, and (b) en-

y~;,~,,..,:.~ee·:on,'the. interest of such unit owner recorded prior to the 

':.data·:,.such,-not.ice is recorded which by law would. be a lien thereon 

·· iri.or·_.·to suhseguently recorded encumbrances, but only if such prior 
.-:; 

\recorded encumbrance contains a statement of a mailing address in 

-, the State. of Missouri- where notice may be mailed to the holder of 

~-·s·Uch.,.encumbrance.. The holder of any encumbrance whose lien is 

-; jurii9r. to the lien of the common expenses· herein provided may .from 

":'.time t~ ·t~e request in ·writing a written statement from the Manager 

- or Board-of Managers setting forth the unpaid common expenses with 

. respect. to the unit covered by his encumbrance and unless the re-

· quest is complied with within twenty (20) business days, all unpaid 

.common expenseswhich became due prior to the date of making such 

request shall be subordinate to the lien of such encumbrance holder. 

Any·person holding a lien on a unit may pay any unpaid common ex-

_ penses payable with respect to such unit and upon such payment shall 

ha'\Te a, li~n -on such unit for the amounts paid of the- same priority 

_as the lien of his encumbrance._ The lien to secure payment of -

: common expenses shall be in favor of the Board of Managers as from· 

time to time constituted and shall be for the benefit of all other,.· 

:.unit owners, and may be foreclosed by an action brought in the ·name 

·of the Board pf.,Managers in.like manner as a mortgage on real 

·,property, as provided in Sections 443.190, 443.200, 443.210, 443.220, 

"443.230, 443.240, 443.250, 443.260, 443.270, 443.280, 443.290, 

443;300 and 443,310, RSMo, as may be amended from time to time. The 

·Board of Managers as from time- to time constituted, acting on behalf 

of .. -the ·other unit owners, shall have the power to bid in the inter

est- so foreclosed at foreclosure sale, and to acquire and .hold, 

... ~~ll,. iea·se, .ma.rtg~ge and: convey the same •. 

-11-
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9. · 'DEED IN FORECLOSURE: In the event any person ac-

is entitled to the issuance of a sheriff's or other of

ficia.Ji,.deeddn· -foreclosure of the lien for common expenses, the deed 

~~·nveying .the interest'"of any unit owner and the interest so ac

ik:oia'.sh~ll, be• subject ~ci ·an , .. -.". ·. . '. ,". 
of the provisions of the Condominium 

l'rpperty ·Act ·and, to the terms, provisions, covenants, conditions and 

H;.,itat,ionsc·contained in the Declaration, the Plat, these By-Laws· or 

,affecting such ·interest then in force. 

10~ LIENS: In the event any lien exists against two 

(2)·or·more units and the indebtedness secured by such lien is due 

and payable; 'the unit owner of any unit so affected may remove the 

unit•, and. the undivided interest in the common elements appertaining 

thereto from the lien by.payment of the proportional amount of the 

indebtedness . .which is attributable to such unit. In the event the 

lien exists against the property, the amount of such proportional 

payment shall be computed on the basis of the percentages set forth 

in.the Declaration. Upon payment as herein provided, the lienor 

shall execute and deliver to the unit owner a release of such unit 

and the undivided interest in the common elements appertaining 

thereto from the lien. Any such proportional payment and release 

shall not prevent the lienor from proceeding to enforce his rights 

ageinst any unit.or interest with respect to which the lien .has not 

been.so paid or released. No labor performed-or materials furnished· 

with theconsentof or at the request of a unit owner.or his agent 

or·.his. contractor or subcontractor shall be the basis for the filing. 

of·:a lien against the interest of· any other unit owner, or against 

any part thereof, unless such other owner has expressly consented·to 

or:.reguested the ·same. Express consent shall be deemed to have been. 

given. by the owner .of any unit in the case>of eme.rgency repairs 

t..liereto~ .Labor. performed. or mater_ials- furnished for the .common·:. 

elements, if duly-,authorized by the Board of Managers, ·shall be 

deemed.to be performed with the express consent of each unit owner 
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and shall be the basis for the filing of a lien against the prop

erty,. and .shall be subject to an affected owner removing the same. as 

provided. above, 

11. STATEMENT OF ACCOUNT: Upon ten (10) days' written 

notfoe to tlie Manager or the Board of. Managers and payment of a·rea-

sonable ··fee, any unit owner shall.be furnished a statement of his 

account, setting forth the amount of any unpaid assessments· or other 

charges -due and owing from such owner .. 

12. MORTGAGE PROTECTION: Notwithstanding all other 

provisions hereof, liens created hereunder upon any unit shall be 

subject: and ·subordinate to and shall not affect the rights of the -

holder of any indebtedness secured by any recorded first mortgage or 

deed of trust (meaning a mortgage or deed of trust with first 

priority over other mortgages or deeds of trust) upon such-interest 

made in good:faith and for value, provided that after the fore

closure of any such mortgage or deed of trust there may be a lien 

created pursuant to the provisions above set forth on the interest 

of the purchaser·at such foreclosure sale to secure all assessments~ 

whether regular or special, assessed hereunder to such purchaser as 

a unit owner after the date of such foreclosure sale, which said 

lien if any claimed, shall have the same force and effect and be 

enforced in the same manner as provided hereina No amendment to 

this paragraph·shall affect the rights·of·the holder.-of any-such 

mortgage or deed of trust·recorded·prior to recordation of such 

amendment, which holder does not join in the execution of such 

amendment. By subordination agreements executed by a majority of 

Board of Managers, the benefits of this paragraph may be extended to 

mortgages or deeds of trust not otherwise entitled thereto. 

13~ USE OF UNrTS AND COMMON ELEMENTS: 

· (a) Each unit shall be used as.a residence for a single

family and for no other purpose unless.a unit:is designated-a 

commercial area.on the plat. 

-13-
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(b) There shall be no obstruction of the common elements· 

and nothing shall be stored in the common elements without the. 

prior consent. of the Board of Managers except as hereinafter. · 

·expressly.provided for·or'in.designated storage.areas, 

· .(c)·. Nothing shall.be done or·kept·in·anyunit·or in the 

·common· elements,.which will .,increase the rate of insurance on 

·. the .·common •elements, without· the• prior written consent of· the 

Board of Managers., No owner shall permit anything to be· done .. 

or kept in his unit or in the common elements which will 

result in the cancellation of insurance on any unit or.on any 

part.of the common elements, or·which would be in violation of 

any law. ·No waste shall be committed on the common elements. 

(dl No sign of any kind shall be displayed to the public 

view on or from any unit or the common elements without the 

prior written consent of the Board of Managers. 

{e). No animals, livestock or poultry of any kind shall be 

raised, bred or kept in any unit or the common elements except 

the Board of Managers may adopt rules and regulations per

mitting dogs, cats or other household pets to be kept in units 

subject to such rules and regulations~ 

(f) No noxious or offensive activity shall be carried on 

in any unit or in the common elements nor shall anything be 

done ·-.therein :whici1.- may be or become an annoyance .or nuisance 

the other unit owners or occupantsa 

· (g) · Nothing shall be done to alter the common elements, 

i!'cluding bearing walls, without .the prior written consent. of · 

the Board of Managers. 

(h) There shall be no violation of the roles and regula

tions .for the use of the common elements as may be adopted and · 

amended. by the Board of Managers and furnished .in writing. to 

the . owners,· and the Board of · Managers · is specifically· autho- ·. 

rized to.adopt.and.amend such rules. 

-'l4-
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(i) None of the rights and obligations of the unit owners 

provided herein, or by the deeds creating the condominium units 

shall be altered in any way by encroachments due to settlement 

· of structures or any other cause. There shall be valid ease

~nt:9 ·for_._tbe maintenance of said encroachments so long as they 

shall exist, provided, however, that in no event shall a vaU.d 

easettlen.'t £Or encroachment be created in favor of an owner or 

owners if said encroachment occurred 

of said owner or owners. 

due to the willful conduct! 

{j} Each area of the co=on elements designat<!d with a 

•s• and a number is a balcony area, a permanent easE?JZent for 

the use of which is reserved to the a.mer of the corresponding 

ntmbered unit .. 

(k) Each area of the co:=on el=ents design"teo with a 
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authority of the Board of Managers to 

for a.reasonable fee for the use of such basement 

. storage_ area .. . 

, (o) · Nothing in these By-Laws or otherwise shall hinder 

.. THE .BRENTWOOD COMPANY from renovating any unit owned by it or 

prevent or.limit.it from·maintaining model units for sales 

purposes and advertising and designating the same by signs or 

otherwise. 

(p) All heating, air conditioning and other air handling 

equipment serving a particular unit shall be the property of 

and be at the risk of the unit owner provided, however, that 

any ai.r conditioning condensers or heat exchangers located 

on the roof of any building. shall be considered a part of 

the common elements. 

(q) Each unit owner sharing a common fireplace flue 

may, upon reasonable notice to other unit owners sharing 

such flue, have necessary access through such other units 

for repair or maintenance of the flue. Any damage caused 

thereby to the unit shall be the liability of the repairing 

o~maint~ining unit ownero If such repair or maintenance 

relates only to the repairing or maintaining unit owner's 

portion of .the flue, the cost thereof shall be his respon

sibi:lity; _if such repair or maintenance is necessary_ :t,~ 

provide the availability of safe use of the flue to all 

unit owners sharing the same, the cost shall be borne 

equally by each such sharing unit owner. 

14. ENTRY FOR REPAIRS: The Board of Manage.rs or its 

designees may ~nter. any unit when.necessary i~ con~ection with- any. 
. . \ . 

maintenance or other function or responsibility or construction_for. 

which the Board of Managers is responsible. Such entry shall b,e 

made with as little inconvenience 1;oowners as.practicable and·any 

damage caused thereby. shall he repaired by·. the Board of Managers .,at, 

-16-
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. .,, ... , ~rs·,-' ,.iJAMAGE ),NIL 1:iEliTROCTION1/::,i:_n\:ciiae :'of: :;fire or. any other 

· insur~ce ~r~~eeds; __ -i~: ~u'tfi~i-ent·:. fOX'-- re·conSt~uctlo~ 

: of the' building, aha11: be applied: to such .reconstruction. •."Recon-. · 

·stiucition of.the building" shall mean,restoring the.building to 

!"ub.stantially .the .same condition in which it existed prior to. the 

.- fire ·o:C ... other disaster·, with each unit and the common elements 

having the- same vertical and horizontal boundaries as before. 

In case of· fire ·or other disaster, if· the.- insurance pro

ceeds are insufficient to reconstruct the building and the unit 

owners and all other parties in interest do not voluntarily make 

provision for reconstruction of the building within 180 days from 

the dBte·of damage or destruction, the Board of Managers may record 

a notice.setting forth such facts and upon the. recording of such 

notice: 

(a) The property shall be deemed to be owned in common by 

the unit owners; 

(b) · The undivided interest in the property owned in 

common which shall appertain to each unit.owner shall be the 

percentage of undivided interest previously-owned-by each owner 

in the common elements; 

(c) Any liens affecting any of the units shall.be.deemed 

to be ._transferred .in accordance with the· existing priorities 

the.undivided interest of the unit owner in the property as 

provided herein; and· 

{d) · The property shall be subject to an action for parti~ 

tion at the Suit of any-unit owner, in which event if the net 

proceeds of sale, together with the net proceeds of the insur~ 

anCe on-the property, if an.yr shall be considered as one fund 

and shall be divided among all the unit owners in.a percentage 

equal to -the percentage· Of undivided interest owned by. each,·· 

. owner. _in the. property, after first paying out of the respective 

-17-
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· ·tents lnifficientt for, the". :, : 

··~ra.~1~1.rt~r~st>in the property ;' 
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i:16.i;,,,MEETINGS OF THE.UNIT OWNERS:c•The presence,.at \any.' .. 

··m~·efirtg~~f- the·i un.it ·-owners· having:. a· majority,::in ·interest. in the· 

proper~ir.as· detenuined from the. percentages of ownership of the 

common·elementsas set forth in the Declaration shall constitute a 

quorum~ Unless otherwise· .expressly provided herein, any action may 

be.taken at·any meeting of the owners upon the affirmative vote of 

a majorityof.thequorum represented at the meeting. 

(a) ANNUAL MEETING. Except as hereinafter provided, 

there·shall be a meeting of the unit owners on the.second 

Tuesday of February of each year at 8 o'clock p.m., upon the 

common elements or at such other reasonable place or time (not 

more than thirty (30) days before or after such date) as may be 

designated by written notice of the Board of Managers delivered 

to the unit owners not less than ten {10) days nor more than 

forty (40) days prior to the date fixed for said meeting. At 

the Annual Meeting the Board of Managers shall present a 

certified audit of the Maintenance Fund, itemizing the receipts 

-and disbursements for the preceding calendar year, the alloca-

. tion·:thereof to each· unit owner- and estimated maintenance for 

· the coming · calendar year.. The holding of the first Annual 

'Meeting of the unit owners shall be within_ thirty (30) days 

after seventy-five percent (75%)·of the units have been sold or 

within thirty (30) days after December l, 197B, whichever 

occurs first .. 

(b) SPECIAL MEETINGS. Special meetings of the unit 

owners"m~y-be called at any•time for· the p\lrpose.of considering 

:'mat1:.ers.'·whiCh, by the terms of these .By.;...Laws, require,· the -ap-

. -proval of_ all or some of the unit owners or for any other.rea-
. ! ' . . 

:,,· sonabie/L;Jpose. said meetings shall be called by written 

-18-
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'~~1f1;wz1I~e~~*f :~~nagers,.:or .by 
·• p:;;~~~f{i~~f~JJ~~ i~iJ\\'? .. -,. ":::• : ;Jl!l~t~,9~t~t11f !'ota; ,int.,rest 'in the 

:_•,(1tr:·,,:r.~i~foper~y:r-a·~ ~det~rmined-rby·' ~e:~"•per~~n1;:ag_e ; ·ill:; irite.r~S¥ >~~t :dirir:t1i · 
\;,:,:i(k;the ,Declaration, and'delivered not"lss 'than· fifte,:,n·. (15) d~ys· 

_,>:.•>· prior, to the date fixed. for said meeting. Said notices shall 

:specify•the time, place and date of the.meeting and the matters 

'to be- considered ·at the meetingc 

17. NOTICES: Any notice permitted or required to be 

delivered hereunder may be delivered personally or by mail. If 

delivery is made by mail, it shall be deemed to have been delivered 

seventy-two (72) hours after a copy of the·same has been deposited 

in.the United States Mail, postage prepaid,- addressed to each such 

person at·the address given by such person to the Secretary of the 

Board of Managers for the purpose of service of such notice or to· 

the unit of such person if no address has been given to the Secre

tary •. Such address may be changed from time to time by notice in 

writing to the Secretary. 

18. ADMINISTRATIVE RULES AND REGULATIONS: The Board. of 

Managers may adopt-and thereafter amend administrative rules-and 

~egulations governing the operation and use of the common elements:· 

provided; however, that any such administrative.rules and regula

tions adopted by a meeting of the unit owners or repealed by•a 

meeting of the unit owners shall not be repealed or reinstated by 

the·,Board"-·of Managers. A copy -of such administrative rules and 

regulations shall be provided all unit owners by the Board of 
Managers. 

19. AUDIT: Any unit owner may at any t'ime at· his Own.· 

expenses cause an audit or .an inspection to be made of the books.:and· 

records-. of the rn~nager or· Board of Managers. The Board of Managers. 

a_t the expense. of the Maintenance Fund,- shall obtain a certified·

audit .of all books and records pertaining to the project at no 

annual intervals ·and furnish copies thereof ,:to· the unit. 
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'~Jti~~\:'.pow.;b,;ok i:unctioiis• .. 1:0_ any 

as ma.ni,ger of the: property and .compensate fo,;, 

is\iciJ:{:a~l:'Vic.~s.-pi:ovid~d,. however, that any- such delegation shall.- be 

reli:ocable.upon.notice by the Board of Managers. The members of the 

Board _of Managers shall not be liable for any omission or improper· 

exercise by-the manager of any such duty, power or function so 

delegated by the Board of Managers. In absence of any appointment 

of a manager, the President of the Board shall act as manager. 

21. AMENDMENT: Except as otherwise provided herein, 

the provisions of these By-Laws may be amended by an instrument in 

writing, signed and acknowledged by record owners holding seventy

five percent (75%) of the common elements which amendments ~hall be 

effective upon recordation in the office of the Department of 

Records of Jackson County, Missouri, at Kansas City~ 

22. SALE OF PROPERTY, Seventy-five percent (75%) in 

interest of the unit owners, by affirmative vote at a meeting of 

unit owners duly called for such purpose, may elect to sell the 

property. Such action shall be binding upon all unit owners, and it 

shall thereupon become the duty of every unit owner to execute and 

deliver such instruments and perform all acts as in manner and form 

may be necessary to effect the s.lle. Any unit owner who did not 

vote.in favor of such action and who has filed written.objection 

thereto with the manager or the Board of Managers within twenty (20) 

days·after the date of the meeting at which such sale was approved 

shall be entitled ta receive from the proceeds of such sale an 

_amount.equivalent to the value of his interest, less the amount of 

any unpaid assessments. or charges due and owing from such unit 

owner. The value of such interest shall be that percentage of the 

total" value of the property determined by fair appraisal which_ 

represents-the ownership percentage of the common elements allocated 
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a~; iiistr;,,.ent' to that: effect/ duly' ··• 

i;-e'corded,.iftheholders of all liens affecting any•of the. unit;· 

Sgree, in either·case hy·instruments duly re~· 
. ·corded, 'th.al:. their liens be· transferred to the undivided interest of 

the unit owner$ Upon such removal the property shall be deemed to 

be owned in common by all·unit ownersa The undivided interest in 

the property-owned in common which shall appertain to each owner 

shall be the percentage of undivided interest previously owned by 

such owner·in the comm.on elements~ 

24. INTERPRETATION: The provisions of these By-Laws 

shall be liberally construed to effectuate their purpose of creating 

a uniform plan for the operation of a condominium property. Failure. 

to enforce any provision hereof shall not constitute a waiver of the 

right to enforce said provisions.or any other provision hereof. 

.. ,Denis -::r.o\son. 

THE BRENTWOOD COMPANY 
A General; ·Partnership 

By 

COWGILL AGENC~,. INC. 

By~·•y~ 

. l,llltre,n -r Cow.3i II 

and 

"GENERAL PARTNERS" 

_ 21~1TY. CWIK, Gli'Y llAll 
·. 414 E. 12u'I ST. 

KAHSAs CITY, MO. 64106 
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TllE BRENTWOOD CONDOMINIUM 

UNIT DEED 

K 857P1673 

THIS· INDENTURE~ made this 23rd day of ·~J"-u=n="----' 

19.1.!!_, by and between THE BRENTWOOD COMPANY, a general partnership 

consisting solely of COWGILL AGENCY, INC., a Minnesota corporation, 

and SUN SERVICE COMPANY, a North Dakota corporation, general part-
Snower, Jr. 

ners; hereinafter referred to as ·11 Grantor 11
, and William1and Hortense 

husband and wife, 
leitman Snower, / , hereinafter referred to as "Grantee(s)". 

The mailing address of Grantee(s) is 4505 Headwood Drive, 

Kansas City, Missouri 64111 

WITNESS ETH: 

Granter, in consideration of the sum of $10,00 and other 

good and valuable consideration to it paid, receipt whereof is 

hereby acknowledged, does hereby grant, bargain, sell and convey 

unto Grantee(s), absolutely and in fee simple, the property de

scribed as follows: oS-3Jf /,, 
Unit No. IV 202 , THE BRENTWOOD CONDOMINIUM,. 
a subdivision in Kansas City, Jackson County, 
Missouri, according to the recorded plat, filed 
on January 20 1 1978, under Document No. K-354698, 
in Book K-34 at Page 69, and the Declaration filed 
on January 20, 1978, under Document No. K-354699, 
in Book K-819 at Page 684, together with the un
divided interest in the common elements in The 
Brentwood Condominium attendant thereto, as set 
forth in said Declaration. 

Together with the right of ingress to and egress from said 

property and tbe right to use, for all proper purposes, in common 

with other Unit OWners or occupants from time to time, any and all 

portions of the project designated by statute, said Declaration of 

Submission to Condominium Property Act and said recorded plat as 

common elements. 

SUBJECT, HOWEVER, to the following: The reservations, 

restrictions on use and all covenants and obligations set forth in 
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said Declaration of Submission to Condominium Property Act, aaid 

recorded plat and in the By-Laws of The Brentwood Condominium, and. 

as·thesa,ne may be amended from time to time, all of which restric

tions, payments of charges, and all other covenants, agreements, 

obligations, conditions, and provisions are incorporated in this 

D.e~d by reference and constitute and shall constitute covenants 

running with the land, equitable servitude and liens to the extent 

set forth in said documents and as provided by law, and all of which 

are accepted by the Grantee(s} as binding and to be binding on 

Grantee(sJ, his successors, heirs, administrators, executors and 

assigns or the heirs and assigns of the survivor of them, as the 

case may be. 

And the reversions, remainders, rents, issues, and profits 

thereof, and all of the estate, right, title and interest of Grantor 

both at law and in equity therein and thereto. 

TO HAVE AND TO HOLD the same, together with all improve

ments, tenements, rights, easements, privileges, and appurtenances, 

thereunto belonging or anywise appertaining or held and enjoyed 

therewith unto Grantee(s), his successors, heirs, administrators, 

executors and assigns, or the heirs and assigns of the survivor of 

them, as the case may be 8 subject as aforesaid,.forever~ 

ANO GRANTOR hereby, for itself and its successors and 

assigns, covenants and agrees with Grantee(s) as herainabove de

scribed, that Grantor is lawfully seized in fee simple of the 

property herein conveyed; that it has good right to sell and convey 

the same in the manner set forth herein; that said property conveyed 

is free and clear of all encumbrances, except as may be noted 

herein; and.Granter, its successors and assigns shall warrant and 

defend the same unto Grantee(s), as hereinabove described, forever, 

against the lawful claims and demands of all persons, except as 

aforesaid. 
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And Grantee(s), _in consideration of the foregoing convey

ance, hereby covenant and agree with Granter that Grantee(s) assumes 

and agrees to pay the pro rata share in the same proportion as the 

undivided'interest of the comnion elements conveyed herein bears to 

the whole of common-element assessments as and when the same fall 

due and wil1 save Granter, its successors and assigns harmless and 

will indemnify Granter against all claims and demands whatsoever 

which shall hereafter arise from or in connection with said assess-

ments, except as to units from time to time owned of record by 

Granter. 

-IN WITNESS WHEREOF, Granter and Grantee(s) have caused 

this indenture to be executed the day and year first above written • 
. "':"·1:,1,, 

• ;( f 

·-~1r.,r,-

: , .. : 
! ~ ~ 

·' 

.· -~--: ,:-, 
'·{ 

1' '!,: 

·.:.,, 
'' 

~ /c.~ 

THE BRENTWOOD COMPANY 
By: Cowgill Agency, Inc. 

By __ ·:U:.c....;,,/::,:''=,_,.a;=r?.~:'l:--'-=""1/'°'1,""Hl>----
President ~ 

And 

SUN SERVICE COMPANY 

'
1GRANTOR 11 

''GRANTEE" 
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STATE OF NORTH DAKOTA · ) 
SI" 

COUNTY OF ~C~A~S~S'-------

On this n& day of -'J~u~n~e'---' 197]_, before me ap

peared warren T. Cowgill , to me personally known·, 

who being by me duly sworn, did say he is the _,_P~r~e~s~i~d~e~n~t~----

of COWGILL AGENCY, INC., a corporation, and that the seal affixed· 

to the foregoing instrument is the corporate seal of said corpo

ration and that said instrument was signed and sealed in behalf of 

said_corporation by authority of its Board of Directors, and said 

President acknowledged said instrument to be 

the free act and deed of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and af

fixed my notarial seal at my office in Fargo, North Dakota 

_________ , the day and year last above written. 

ii. ,, 
. ::_:'.· ·• .•• __ 

. ·' \ "•/ I._\''·· r_,1,;~-,.,. 

My_Commission~Expires: 
_:- HE{i~Y. ff.,yllGTE~; 
·--~alary 'PuLlic. CASS COUNTY. N. DAK. 
: a\O(G~1.r1m~~=~~ _t.x~:t~s JOLY 29. 1983 

,.-£ _:::;:.~'.:::\'..-.".,-·-· 

STJl-'.\'E. OF ' NORTH DAKOTA 

COUNTY .OF' CASS -=="-------
ss: 

On this~ day of -~J~u~n~e,e_ _______ , l97L, before 

me, appeared Dennis D. Unruh , to me personally known, 

who being by me duly sworn, did say he is the EJ<ecutive Vice President 

of SUN SERVICE COMPANY, a corporation, and that the seal affixed to 

the foregoing instrument is the corporate seal of said corporation 

and that said instrument was signed and sealed in behalf of said 

corporation by authority of its Board of Directors, and said 

Executive Vice President acknowledged said instrument to 
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be the free act and deed of said corporation. 

IN WITNESS WHEREOF, I have·hereunto set my hand and af

fixed my notarial seal at my office in Fargo, North Dakota 

11
_.;..;..=-'--=--'-'_; __ , the day.and year last above written, 

STA'l;E OF 

COUNTY.OF 

··Missouri 

Jackson .;._ ___ _ 
_ on 'i:his 22.!:!!.. day of 

Notary ~f'"' . ~\ \~~ Pllc iJI in a for said.•·. 
County and State 

--~J~un=e'---' 19~, before me 

'P.ersonaUy appeared William Snower, Jr. and Hortense Kleitman 
usband an w1fe; 

known. to me . to be the person (s) who "ffl are described and who 

executed the within instn:iment, and acknowledged to m~ that~they. 

exec~ted the same. 

_ .. -<: ,,·•:::: .. :::····, ......... \. 
{·;'./ ri'~:\.;: \ (SEAL) 

\ __ \._ '; ~~ \~o~ssion Expires: 
·r:: .. :\ ,.--:_ ·, . 

,.,-:.~~ 1_. 'August:· 8, ·1970 

Mary D, Schrick 
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