
 

General Services Department 
 
 

Procurement Services Division 
 
1st Floor, Room 102 W, City Hall 
414 East 12th Street              (816)  513-1161 
Kansas City, Missouri  64106-2793           Fax:  (816)  513-1156 

(REV. 02/08) 

 
TERM SUPPLY AND SERVICE CONTRACT 

 
The City of Kansas City, Missouri, by authority of the Manager of Procurement Services, does hereby accept, with 
modifications if any, the following bid: 
 

SUPPLIER: Ace Pipe Cleaning, Inc.  
(referred to hereafter as the “Supplier”) 

SUPPLIER NO.: 0000083612 
CONTRACT NO.: EV3213 
EFFECTIVE DATES: From 12/31/2023 to 12/30/2024 
DESCRIPTION: EV3213. Bid No. 60810117/1702 STRUCTURE CLEANING AND SLUDGE HAULING 

FOR CAPITAL PROJECTS 
 

A copy of the Supplier’s information is attached; and items not awarded, if any, have been deleted.  This bid with 
INSTRUCTIONS AND CONDITIONS and any ADDENDA is attached hereto and hereby made a part of this Contract. 
 
No financial obligation shall accrue against the City until the Supplier shall make delivery pursuant to order of the Manager 
of Procurement Services, and unless such order bears the written statement of the Director of Finance that there is a 
balance otherwise unencumbered to the credit of the appropriation to which the same is to be charged, and a cash 
balance otherwise unencumbered in the treasury to the credit of the fund from which payment is to be made, each 
sufficient to meet the obligations thereby incurred. 
 
Supplier shall submit a performance bond to the City of Kansas City, Missouri with good and sufficient sureties in the sum 
of ----NONE REQUIRED---- for the faithful performance of this Contract.  Bond shall be furnished within the time and in the 
manner prescribed in paragraph 18, Performance Bond Requirements, INSTRUCTIONS AND CONDITIONS. 
 
The Manager of Procurement Services for the City of Kansas City, Missouri shall be the sole judge as to the fact of the 
fulfillment of this Contract, and upon any breach thereof, said Manager shall at his option declare this Contract void, and for 
any loss or damage by reason of such breach, whether this Contract is annulled or not, said Supplier and the sureties on 
said bond shall be liable. 
 
The Contract incorporates the following: 

BID NUMBER: EV3213 NO. OF PAGES: 1 THRU 83 
CLOSING DATE: 10-3-2023 APPENDICES NO.: N/A  
ATTACHMENT: INSTRUCTIONS AND CONDITIONS, PAGES A-1 thru A-7 

 
Prepared By: ________________        ________________________________________ 
   Procurement Manager 
 
 
Approved By: _________________   

                    Chief Procurement Officer 
 

    
    This Day of ____________ 





















































































































CREO Document Upload FAC Sludge Hauling for Capital Projects
2:04:57 PM, 11/3/2023

Project Number-60810117
FAC Sludge Hauling for Capital Projects 
CREO Document Upload:#1

Subject: CUP/LOI Document Upload | Contract EV3213
Initiator: Burress, Cory
Date Created: 11.03.2023 10:14AM 
Department:          Water Services

Process Information

Document Type:        CUP/LOI
Date Submitted:        11.03.2023
Date Received:          10.05.2023
Contract Number:      EV3213
Prime Contractor:      ACE PIPE CLEANING INC
Amount of Project:     1000000.00
%MBE        11
%WBE                      11
%DBE                       

Special Instructions:



 Civil Rights & Equal Opportunity Department   Date: 
 Economic Equity & Inclusion         Form Prepared By: 
 Contractor Utilization Plan Approval Form 

 Contractor Utilization Plan (CUP) MUST be submitted to CREO prior to being posted on docket for review & approval from Council.   

CREO KC EEI Contractor Utilization Plan Approval Form REV. 10-26-2022 

Contract/Project Number:  Developer/Prime: 

Project Name: Contact Information: 

Final Contract Value: Address: 

Funding:           City  State      Federal  CO-OP  Grant:      Other: 
Project Requirements:      M/WBE  DBE        Section 3      N/A
Tax Incentive:                     LCRA       TIF  PIEA  N/A  Other:
Prevailing Wage:                Yes           No
Davis-Bacon:                       Yes            No
Construction Employment Program:   Yes: Workforce goals are 10% Minority & 2% Women. There are over 800 Workforce hours and project cost is $300,000 or more.

 No:  Workforce hours are less than 800 and project cost is less than $300,000.

Contract Goals: Contractor Utilization Plan Achievement: 

Self-Perform: ____% Self-Perform: ____% 
MBE: ____% MBE: ____% 
WBE: ____% WBE: ____% 
Non-certified firms: ____% Non-certified firms: ____% 

Contract Type: 
 Construction  Design-Build  Design Professional  Professional Services
 General Service     Concession  Other Goods & Services     Non-Municipal Agency
 Co-Operative         Revenue Sharing         Facilities Maintenance/Repair/Renovation
 Other:

Additional Information: 

FOR CIVIL RIGHTS & EQUAL OPPORTUNITY DEPARTMENT (CREO) USE ONLY: 
The Contractor Utilization Plan is: 
 Approved  Disapproved

_________% MBE _________% WBE _________% DBE 

The Request for Good Faith Efforts Waiver is:  
 Approved  Disapproved  Not Applicable
Appeal Sent to FICB or Incentive Agency?   Yes    ________ FICB _______Incentive Agency        No 

 CREO Signature: __________________________________________ Date: ______________________ 
Comments: 

This document is submitted with all available facts. Intentionally falsifying this document or omitting pertinent facts is grounds for disciplinary action 
pursuant to KCMO Human Resources Rules & Policy Manual (eff. August 4, 2014).

EV3213/60810117-1702 Ace Pipe Cleaning

Sturcture Cleaning and Sludge Hauling Brian Carpenter

$1,000,000 6601 Universal Ave. Kansas City, MO 64120

11

11

11

11

Phone: 816-241-5054
Email: bids@acepipe.com

11/3/2023
Cory Burress

✔

✔

✔ EV Contract, Water Facilities

DocuSign Envelope ID: 2DAB6796-F341-46B5-9726-159C0810BF13

X

11 11

11/3/2023



TInter-Departmental Communication

Date: November 3, 2023 

To: Councilman Kevin O’Neill; Chair; Transportation. Infrastructure & Operations 
Committee

From Jaime Guillen; Director; Civil Rights & Equal Opportunity Department

Subject: CUP Summary  #: 

CONTRACTOR:          Ace Pipe Cleaning
Address:           6601 Universal Ave.

          Kansas City, MO 64120
Contract #                                    EV3213 / 6080117-1702- Structure Cleaning & 

Sludge Hauling for Capital Projects
Contract Amount: $1,000,000.00
MBE Goal                                     11%
WBE Goal:            11%
Total MBE Achieved: 11%
Total WBE Achieved: 11%

MBE SUBCONTRACTORS: 
Name:           Elite Root Control, LLC
Address:           6220 Blue Ridge Cutoff, Suite 300

          Raytown, MO 64133
Scope of Work:                             Structure Cleaning / Sludge Hauling
Subcontract Percentage:           11%
Ownership:           Gardner, Quentin
Structure:                                 African-American Male Code: 15

WBE SUBCONTRACTORS: 
Name:           She Digs It, LLC
Address:           600 SE Central Dr.

          Blue Springs, MO 64014
Scope of Work:                             Structure Cleaning / Sludge Hauling
Subcontract Percentage:           11%
Ownership:           Gerstner, Cheryl
Structure:                                 Caucasian Female Code: 27

Comments: 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

11/28/2023

Arthur J. Gallagher Risk Management Services, LLC
2850 Golf Rd
Rolling Meadows IL 60008

Christina Cunningham, Client Service Mgr Sr.

christina_cunningham@ajg.com

Zurich American Insurance Company 16535
CAROCOR-04 American Zurich Insurance Company 40142

ACE PIPE CLEANING, INC.
6601 Universal Ave
Kansas City, MO 64120

American Guarantee and Liability Ins Co 26247

2028476265

A X 2,000,000
X 300,000

X XCU INCLUDED 0

2,000,000

4,000,000
X

Y Y GLO 9377201-20 10/31/2023 10/31/2024

4,000,000

A 5,000,000

X
X

X X

Y Y BAP 9377199-20 10/31/2023 10/31/2024

C X X 10,000,000Y AUC 5916947-18 10/31/2023Y 10/31/2024

10,000,000
X

B X

N

Y WC 9377202-20 10/31/2023 10/31/2024

1,000,000

1,000,000

1,000,000

RE: Contract No. EV3213 / Bid No. 60810117/1702 Structure Cleaning and Sludge Hauling for Capital Projects

City of Kansas City, MO and Design Professional are shown as Additional Insured solely with respect to General Liability on primary and non-contributory basis
and Auto Liability coverage as required by written contract. A Waiver of Subrogation in favor of additional insureds is included under the General Liability, Auto
Liability and Workers compensation coverages as evidenced herein as required by written contract. Umbrella Follows Form.

City of Kansas City, MO
c/o General Services Procurement Division
414 E. 12th Street
Kansas City MO 64106



GLO9377201-20 10/31/2023



GLO9377201-20 10/31/2023





BAP9377199-20 10/31/2023 10/31/2024 10/31/2023















SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

CANCELLATION

ACORD 28 (2016/03)

© 2003-2015 ACORD CORPORATION.  All rights reserved.

NOYES

NOYES

If YES, LIMIT: DED:Subject to Different Provisions:

Subject to Different Provisions:

NAMED STORM INCL

DED:If YES, LIMIT:

If YES, LIMIT:

If YES, LIMIT:

If YES, LIMIT:

If YES, LIMIT:

If YES, LIMIT:

If YES, LIMIT:

RENTAL VALUE

N/A

FUNGUS EXCLUSION (If "YES", specify organization's form used)

LIMITED FUNGUS COVERAGE

$

EARTH MOVEMENT (If Applicable)

WIND / HAIL INCL

ORDINANCE OR LAW

EQUIPMENT BREAKDOWN (If Applicable)

COINSURANCE

AGREED VALUE

REPLACEMENT COST

DED:

IS DOMESTIC TERRORISM EXCLUDED?

IS THERE A TERRORISM-SPECIFIC EXCLUSION?

Attach Disclosure Notice / DECTERRORISM COVERAGE

BLANKET COVERAGE

YES NO

COVERAGE INFORMATION

FLOOD (If Applicable)

PERMISSION TO WAIVE SUBROGATION IN FAVOR OF MORTGAGE
HOLDER PRIOR TO LOSS

If YES, %

DED:

COMMERCIAL PROPERTY COVERAGE AMOUNT OF INSURANCE: DED:

PERILS INSURED BASIC BROAD SPECIAL

 - Demolition Costs

 - Incr. Cost of Construction

 - Coverage for loss to undamaged portion of bldg

DED:

DED:

DED:

DED:

DED:

If YES, indicate value(s) reported on property identified above: $

BUSINESS INCOME If YES, LIMIT: Actual Loss Sustained; # of months:

If YES, LIMIT:

AUTHORIZED REPRESENTATIVE

ADDITIONAL INTEREST

NAME AND ADDRESS

LENDER SERVICING AGENT NAME AND ADDRESSCONTRACT OF SALE

MORTGAGEE

LENDER'S LOSS PAYABLE

LOCATION / DESCRIPTION

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.  NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS EVIDENCE OF PROPERTY INSURANCE MAY
BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS
OF SUCH POLICIES.  LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

(ACORD 101 may be attached if more space is required) BUILDING   OR BUSINESS PERSONAL PROPERTY

THIS EVIDENCE OF COMMERCIAL PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS
UPON THE ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER
THE COVERAGE AFFORDED BY THE POLICIES BELOW.  THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN
THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST.

ADDITIONAL NAMED INSURED(S)

NAMED INSURED AND ADDRESS

CODE:
AGENCY
CUSTOMER ID #:

SUB CODE:

E-MAIL
ADDRESS:

(A/C, No, Ext):
PHONE

FAX
(A/C, No):

PRODUCER NAME,
CONTACT PERSON AND ADDRESS

EXPIRATION DATEEFFECTIVE DATE

THIS REPLACES PRIOR EVIDENCE DATED:

TERMINATED IF CHECKED
CONTINUED UNTIL

IF MULTIPLE COMPANIES, COMPLETE SEPARATE FORM FOR EACH

COMPANY NAME AND ADDRESS NAIC NO:

POLICY TYPE

POLICY NUMBERLOAN NUMBER

EVIDENCE OF COMMERCIAL PROPERTY INSURANCE
DATE (MM/DD/YYYY)

The ACORD name and logo are registered marks of ACORD

PROPERTY INFORMATION

LOSS PAYEE

11/28/2023

25674
Arthur J. Gallagher Risk Management Services, LLC
2850 Golf Rd
Rolling Meadows, IL 60008

certrequests@ajg.com

Travelers Property Casualty Co of America
One Tower Square
Hartford, CT 06183

Package - Property & Inland Marine

ACE PIPE CLEANING, INC.
6601 Universal Ave
Kansas City MO 64120

QT-630-1L813216-TIL-23

10/31/2023 10/31/2024

see attached

X X

Leased or rented equipment limit: $1,000,000 any one item | Deductible $10,000
See Attached...

X

10,000

X X X 500,000
X

X
X
X

X 25,000 10,000
X

X
X

X
X see below
X 250,000 10,000
X
X
X Specified Locs
X Specified Locs

X X Specified Locs
X

X

City of Kansas City, MO
c/o General Services Procurement Division
414 E. 12th Street
Kansas City, MO 64106



ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

1 1

Arthur J. Gallagher Risk Management Services, LLC

QT-630-1L813216-TIL-23

ACE PIPE CLEANING, INC.
6601 Universal Ave
Kansas City MO 64120

Travelers Property Casualty Co of America 25674 10/31/2023

28 EVIDENCE OF COMMERCIAL PROPERTY INSURANCE

REMARKS:

RE: Contract No. EV3213 / Bid No. 60810117/1702 Structure Cleaning and Sludge Hauling for Capital Projects

LOCATION/DESCRIPTION:

Scheduled equipment limit: $336,541,189 | Deductible $10,000
Transportation Coverage - Motor Carrier limit: $250,000 | Deductible $5,000
Personal Property at unnamed locations limit: $1,000,000 | Deductible $10,000















CITY OF KANSAS CITY, MISSOURI  

PROCUREMENT SERVICES DIVISION 

PURCHASE ORDER 

STANDARD TERMS AND CONDITIONS 
1. Applicability.   

(a)  These terms and conditions of purchase (these "Terms") are the only terms which govern 
the purchase of the goods ("Goods") and services ("Services") by the City of Kansas City, 
Missouri (“City” or “Buyer”) from the Seller (“Seller” or “Contractor”) identified in the 
purchase order (“Purchase Order”). Notwithstanding anything herein to the contrary, if a 
written contract is in existence between the parties covering the sale of the Goods and 
Services, the terms and conditions of the contract shall prevail to the extent they are 
inconsistent with these Terms. 

(b)  The Purchase Order, together with the City’s Solicitation for Goods and Services, Seller’s 
Response to the City’s Solicitation, any attachments and exhibits, specifications, scope of 
services, and these Purchase Order Standard Terms and Conditions (collectively, this 
"Agreement") comprise the entire agreement between the parties, and supersede all prior or 
contemporaneous understandings, agreements, negotiations, representations and warranties, 
and communications, both written and oral. This Agreement expressly limits City's 
acceptance to the terms of this Agreement and Seller’s terms are specifically excluded and 
not part of the Agreement.  

(c)  City does not have any obligation to Seller until City issues a Purchase Order which shall be 
signed by the City’s Director of Finance certifying there is a balance, otherwise 
unencumbered, to the credit of the appropriation to which the expenditure is to be charged, 
and a cash balance, otherwise unencumbered, in the treasury, to the credit of the fund from 
which payment will be made, each sufficient to meet the Total PO Amount incurred in the 
Purchase Order.   

(d)  Seller shall not provide Goods or Services in excess of the Purchase Price in the Purchase 
Order and Seller shall not be entitled to any payment in excess of the Total PO Amount 
stated in the Purchase Order.  

(e)  City is not obligated to any minimum purchase or future purchase obligation under this 
Agreement.  

2. Delivery of Goods and Performance of Services.   

(a) Seller shall deliver the Goods in the quantities and on the date(s) specified in the Agreement 
(the "Delivery Date").  If Seller fails to deliver the Goods in full on the Delivery Date, City 
may terminate this Agreement immediately by providing written notice to Seller and invoke 
any other legal or equitable remedy from Seller.  



(b) Seller shall deliver all Goods to the “Ship To” address specified in the Purchase Order (the 
"Delivery Point") during Buyer's normal business hours or as otherwise instructed by Buyer. 
Seller shall pack all Goods for shipment according to Buyer's instructions or, if there are no 
instructions, in a manner sufficient to ensure that the Goods are delivered in undamaged 
condition. Seller must provide Buyer prior written notice if Seller requires Buyer to return 
any packaging material. Any return of such packaging material shall be made at Seller's risk 
of loss and expense. 

(c) Seller shall timely perform all Services in accordance with the Agreement. 

(d) Seller acknowledges that time is of the essence with respect to Seller's obligations hereunder 
and the timely delivery of the Goods and Services including all performance dates, 
timetables, project milestones and other requirements in this Agreement. 

3. Quantity. If Seller delivers less than the quantity of Goods ordered, Buyer may reject all or accept 
the reduced quantity of Goods. Any such rejected Goods shall be returned to Seller at Seller's sole 
risk and expense. If Buyer does not reject the Goods and instead accepts the delivery of Goods at 
the reduced quantity, the Price for the Goods shall be adjusted on a pro-rata basis.  

4. Shipping Terms. Delivery shall be made F.O.B. Destination, Freight Prepaid at Seller’s expense in 
accordance with the Agreement. The Purchase Order number must appear on all shipping 
documents, shipping labels, bills of lading, air waybills, invoices, correspondence and any other 
documents pertaining to the Agreement. 

5. Title and Risk of Loss. Title and risk of loss passes to Buyer upon delivery of the Goods at the 
Delivery Point. 

6. Quality.  Unless otherwise required by terms of the solicitation, all goods, supplies, and materials 
furnished shall be new, in current production, and the best of their kind. When applicable, parts and 
maintenance shall be reasonably available.  New equipment that is obsolete or technically outdated 
is not acceptable. Remanufactured or reconditioned items are not considered new.  Items shall be 
properly packaged, packed, labeled, and identified in accordance with commercial standards 
acceptable to the trade and as required by ICC and other federal and state regulations. Packing slips 
will accompany the shipment. 

7. Brand Name or Equal. Whenever the name of the manufacturer or the supplier is mentioned on the 
face hereof and the words “or equal” do not follow, it shall be deemed that the words “or equal” 
shall follow such designations unless the face hereof specifies “no substitutions”.  The City may 
assume that items submitted are equal or it may request samples and proof thereof and unless 
approved before shipment, reserves right to return at the Seller’s expense all items that are not 
acceptable as equals, said items to be replaced by the Seller with satisfactory items at the original 
submitted price. 

8. Inspection and Rejection of Nonconforming Goods. Buyer has the right to inspect the Goods on or 
after the Delivery Date. Buyer, at its sole option, may inspect all Goods or a sample of the Goods, 
and may reject all or any portion of the Goods if Buyer determines the Goods are nonconforming 
or defective. If Buyer rejects any portion of the Goods, Buyer has the right, effective upon written 
notice to Seller, to: (a) rescind this Agreement in its entirety; (b) accept the Goods at a reasonably 
reduced price; or (c) reject the Goods and require replacement of the rejected Goods. If Buyer 
requires replacement of the Goods, Seller shall, at its expense, promptly replace the nonconforming 



or defective Goods and pay for all related expenses, including, but not limited to, transportation 
charges for the return of the defective goods and the delivery of replacement Goods. If Seller fails 
to timely deliver replacement Goods, Buyer may replace them with goods from a third party and 
charge Seller the cost thereof and terminate this Agreement for cause pursuant to Section 18. Any 
inspection or other action by Buyer under this Section shall not reduce or otherwise affect Seller's 
obligations under the Agreement, and Buyer shall have the right to conduct further inspections after 
Seller has carried out its remedial actions. 

9. Price. The price of the Goods and Services is the PO Price stated in the Purchase Order (the "Price"). 
Prices quoted are to be firm and final.  All prices quoted shall be net and shall reflect any available 
discount except for discounts for timely payment.  All prices are to be F.O.B. designated delivery 
point.  All shipping, packing, and drayage charges are the responsibility of the supplier.  C.O.D. 
shipments will not be accepted unless otherwise agreed to by the City. 

10. Payment Terms. Seller shall issue an invoice to Buyer on or any time after the completion of delivery 
and only in accordance with these Terms. Buyer shall pay all properly invoiced amounts due to 
Seller within 30 days after Buyer's receipt of such invoice, except for any amounts disputed by 
Buyer in good faith.  Without prejudice to any other right or remedy it may have, Buyer reserves 
the right to set off at any time any amount owing to it by Seller against any amount payable by 
Buyer to Seller under this Agreement. Seller shall continue performing its obligations under this 
Agreement notwithstanding any such dispute. 

11. Seller's Obligations Regarding All Services.  

(a) Permits and Licenses. Seller shall before the date on which the Services are to start, obtain, 
and at all times during the term of this Agreement, maintain, all necessary permits, licenses, 
and consents and comply with all relevant laws applicable to the provision of the Services. 

(b) Qualifications to Perform Services.  Seller shall insure that all persons, whether employees, 
agents, subcontractors, or anyone acting for or on behalf of the Seller, are properly licensed, 
certified or accredited as required by applicable law and are suitably skilled, experienced 
and qualified to perform the Services. 

(c) Employee Eligibility Verification.  If the total price of all Services or combined total price 
of all Services exceeds $5,000.00 in a Purchase Order, Seller shall execute and submit an 
affidavit, in a form prescribed by the City, affirming that Seller does not knowingly employ 
any person in connection with the contracted Services who does not have the legal right or 
authorization under federal law to work in the United States as defined in 8 U.S.C. 
§1324a(h)(3).  Seller shall attach to the affidavit documentation sufficient to establish 
Seller’s enrollment and participation in an electronic verification of work program operated 
by the United States Department of Homeland Security to verify information of newly hired 
employees, under the Immigration and Reform and Control Act of 1986  

(d) Payment Bond and Performance Bond.  

1. If the Agreement exceeds $50,000.00 and the Services include the erection, 
construction, alteration, repair or improvement of any building, road, street, 
public utility or other public facility owned by the City, Seller shall 
immediately notify the City prior to performing Services so the parties can 
execute an agreement that incorporates Performance Bond and a Payment 



Bond that meets all City requirements and Section 107.170, RSMo.  Seller 
shall comply with all requirements of Section 107.170, RSMo even if Seller 
fails to notify the City.     

2. If the Seller is required by Section 107.170, RSMo to provide a Payment 
Bond, Seller shall furnish a Performance Bond and Payment Bond, to City 
on City furnished forms, executed by a Surety, in the amount of the Purchase 
Order guaranteeing Seller’s faithful performance of each and every term of 
this Agreement and all authorized changes thereto, including those terms 
under which Contractor agrees to pay legally required wage rates including 
the prevailing hourly rate of wages in the locality, as determined by the 
Department of Labor and Industrial Relations or by final judicial 
determination, for each craft or type of worker required to perform under this 
Agreement; guaranteeing the payment of all obligations as provided in 
Section 107.170 RSMo.; and guaranteeing the services and work against 
faulty workmanship and faulty materials.  

3. All Bonds required by the Agreement to be purchased and maintained by 
Seller shall be obtained from surety that is duly licensed in the State of 
Missouri and in the jurisdiction in which the Project is located, to issue Bonds 
for the limits and coverages so required. All Bond sureties shall hold an A.M. 
Best rating of A-, V, or better.  

12. Warranties.   

(a) Seller will provide Buyer with its most favorable warranty term that Seller gives to any of 
its customer (“Warranty Term”). Seller warrants to Buyer that for the Warranty Term that 
begins from the Delivery Date, all Goods will:  

i. be free from any defects in workmanship, material and design; 

ii. conform to applicable specifications specified by Buyer;  

iii. be fit for their intended purpose and operate as intended; 

iv. be merchantable; 

v. be free and clear of all liens, security interests or other encumbrances; and 

vi. not infringe or misappropriate any third party's patent or other intellectual property 
rights. 

These warranties survive any delivery, inspection, acceptance or payment of or for the 
Goods by Buyer. 

(b) Seller warrants to Buyer that it shall perform the Services using personnel of required skill, 
experience and qualifications and in a professional and workmanlike manner in accordance 
with generally recognized industry standards for similar services and shall devote adequate 
resources to meet its obligations under this Agreement. 



(c) The warranties set forth in this Section 12 are cumulative and in addition to any other 
warranty provided by law or equity. Any applicable statute of limitations runs from the date 
of Buyer's discovery of the noncompliance of the Goods or Services with the foregoing 
warranties. If Buyer gives Seller notice of noncompliance pursuant to this Section, Seller 
shall, at its own cost and expense, promptly (i) replace or repair the defective or 
nonconforming Goods and pay for all related expenses, including, but not limited to, 
transportation charges for the return of the defective or nonconforming goods to Seller and 
the delivery of repaired or replacement Goods to Buyer, and, if applicable, (ii) repair or re-
perform the applicable Services. 

13. General Indemnification.  

(a) For purposes of this Section and Section 13, the following terms shall have the meanings 
listed: 

1. “Claims” means all claims, damages, liability, losses, costs and expenses, court costs 
and reasonable attorneys' fees, including attorneys’ fees incurred by the City in the 
enforcement of this indemnity obligation. 

2. “Seller’s Agents” means Seller’s officers, employees, subcontractors, successors, 
assigns, invitees, and other agents. 

3. “City” means City, its Agencies, its agents, officials, officers and employees. 

(b) Seller’s obligations under this Section with respect to indemnification for acts or omissions, 
including negligence, of City, shall be limited to the coverage and limits of insurance that 
Seller is required to procure and maintain under this Agreement. Seller affirms that it has 
had the opportunity to recover all costs of the insurance requirements imposed by this 
Agreement in its contract price. 

(c) Seller shall defend, indemnify and hold harmless City from and against all claims arising 
out of or resulting from all acts or omissions in connection with this Agreement caused in 
whole or in part by Seller or Seller's Agents, regardless of whether or not caused in part by 
any act or omission, including negligence, of City.  Seller is not obligated under this Section 
to indemnify City for the sole negligence of City. 

(d) In no event shall the language in this Section constitute or be construed as a waiver or 
limitation of the City’s rights or defenses with regard to sovereign immunity, governmental 
immunity, or other official immunities and protections as provided by the federal and state 
constitutions or by law. 

14.   Indemnification for Professional Negligence. If this Contract is for professional services, Seller 
shall indemnify, and hold harmless City and any of its agencies, officials, officers, or employees 
from and against all claims, damages, liability, losses, costs, and expenses, including reasonable 
attorneys’ fees, arising out of any negligent acts or omissions in connection with this Contract, 
caused by Seller, its employees, agents, subcontractors, or caused by others for whom Seller is 
liable, in the performance of professional services under this Contract.  Seller is not obligated 
under this Section to indemnify City for the negligent acts of City or any of its agencies, officials, 
officers, or employees. 



15. Intellectual Property Indemnification. Seller shall, at its expense, defend, indemnify and hold 
harmless City against any and all Losses arising out of or in connection with any claim that City's 
use or possession of the Goods or use of the Services infringes or misappropriates the patent, 
copyright, trade secret or other intellectual property right of any third party. In no event shall Seller 
enter into any settlement without City's prior written consent.  

16. Insurance.  

(a) Insurance Requirements for Goods.  If the Agreement is solely for Goods and no 
Services, Seller shall provide insurance in accordance with the requirements of the 
Buyer’s solicitation or Purchase Order. 

(b) Insurance Requirements for Services or Goods and Services.  Seller shall procure 
and maintain in effect throughout the term of this Contract insurance policies with 
coverage not less than the types and amounts specified in this Section. Seller must 
have: 

1. Commercial General Liability Insurance Policy: with limits of $1,000,000 
per occurrence and $2,000,000 aggregate, written on an “occurrence” basis. 
The policy shall be written or endorsed to include the following provisions: 

 
a. Severability of Interests Coverage applying to Additional Insureds 
b. Contractual Liability 
c. Per Project Aggregate Liability Limit or, where not available, the 

aggregate limit shall be $2,000,000 
d. No Contractual Liability Limitation Endorsement 
e. Additional Insured Endorsement, ISO for CG20 10, current edition, 

or its equivalent 
 
2. Workers’ Compensation Insurance and Employers Liability Policies as 

required by Missouri law. 
 

3. Commercial Automobile Liability Insurance Policy: with a limit of 
$1,000,000 per occurrence, covering owned, hired, and non-owned 
automobiles. The Policy shall provide coverage on an “any auto” basis and 
on an “occurrence” basis. This insurance policy will be written on a 
Commercial Business Auto form, or acceptable equivalent, and will protect 
against claims arising out of the operation of motor vehicles, as to acts done 
in connection with the Contract, by Seller. 
 

4. If this Contract is for professional services, Seller shall obtain Professional 
Liability Insurance with limits per claim and annual aggregate of $1,000,000. 
 

5. Cyber Liability Insurance, with limits not less than $2,000,000 per 
occurrence or claim, $2,000,000 aggregate. Coverage shall be sufficiently 
broad to respond to the duties and obligations as is undertaken by Seller in 
this Agreement and shall include, but not be limited to, claims involving 
security breach, system failure, data recovery, business interruption, cyber 
extortion, social engineering, infringement of intellectual property, including 



but not limited to infringement of copyright, trademark, trade dress, invasion 
of privacy violations, information theft, damage to or destruction of 
electronic information, release of private information, and alteration of 
electronic information. The policy shall provide coverage for breach response 
costs, regulatory fines and penalties as well as credit monitoring expenses. 
 

6. Technology Professional Liability Errors and Omissions Insurance 
appropriate to the Seller’s profession and work hereunder, with limits 
not less than $2,000,000 per occurrence. Coverage shall be 
sufficiently broad to respond to the duties and obligations as is 
undertaken by the Seller in this Agreement and shall include, but not 
be limited to, claims involving security breach, system failure, data 
recovery, business interruption, cyber extortion, social engineering, 
infringement of intellectual property, including but not limited to 
infringement of copyright, trademark, trade dress, invasion of 
privacy violations, information theft, damage to or destruction of 
electronic information, release of private information, and alteration 
of electronic information. The policy shall provide coverage for 
breach response costs, regulatory fines and penalties as well as credit 
monitoring expenses. 

 
a. The Policy shall include, or be endorsed to include, property 

damage liability coverage for damage to, alteration of, loss 
of, or destruction of electronic data and/or information 
“property” of the City in the care, custody, or control of the 
Seller. If not covered under the Seller’s liability policy, such 
“property” coverage of the Agency may be endorsed onto the 
Seller’s Cyber Liability Policy as covered property as 
follows: 

b. If the Seller maintains broader coverage and/or higher limits 
than the minimums shown above, the City requires and shall 
be entitled to the broader coverage and/or the higher limits 
maintained by the contractor. Any available insurance 
proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the City. 

 
(c) All insurance policies required in this Section shall provide that the policy will not 

be canceled until after the Insurer provides the City ten (10) days written notice of 
cancellation in the event that the cancellation is for Seller’s nonpayment of premiums 
and thirty (30) days written notice of cancellation to City for all other reasons of 
cancellation. 

 
(d) The Commercial General and Automobile Liability Insurance Policies specified 

above shall provide that City and its agencies, agents, officials, officers, and 
employees, while acting within the scope of their authority, will be named as 
additional insureds for the services performed under this Contract. Seller shall 
provide to City at execution of this Contract a certificate of insurance showing all 
required endorsements and additional insureds. 

 



(e) All insurance policies must be provided by Insurance Companies that have an A.M. 
Best’s rating of A-, V or better, and are licensed or approved by the State of Missouri 
to provide insurance in Missouri. 

 
(f) Regardless of any approval by City, Seller shall maintain the required insurance 

coverage in force at all times during the term of this Contract. Seller’s failure to 
maintain the required insurance coverage will not relieve Seller of its contractual 
obligation to indemnify the City pursuant to this Section of this Contract. In the event 
Seller fails to maintain the required insurance coverage in effect, City may declare 
Seller in default. 

 
(g) In no event shall the language in this Section constitute or be construed as a waiver 

or limitation of the City’s rights or defenses with regard to sovereign immunity, 
governmental immunity, or other official immunities and protections as provided by 
the federal and state constitutions or by law. 

 

17. Termination for Convenience. City may, at any time upon ten (10) days written notice to 
Seller specifying the effective date of termination, terminate this Agreement, in whole or in 
part.  If this Agreement is terminated by City, City shall be liable only for payment for Goods 
and Services provided by Seller before the effective date of termination. 

18. Default and Remedies.  

(a) If Seller shall be in default or breach of any provision of this Agreement, City may 
terminate this Agreement, suspend City’s performance, withhold payment or invoke 
any other legal or equitable remedy after giving Seller ten (10) days written notice 
and opportunity to cure such default or breach. 

(b) If City shall be in default or breach of any provision of this Contract, Seller may 
terminate this Agreement or suspend Seller’s performance after giving City ten (10) 
days written notice and opportunity to cure such default or breach. 

19. Waiver. No waiver by Buyer of any of the provisions of this Agreement is effective unless 
explicitly set forth in writing and signed by Buyer. No failure to exercise, or delay in 
exercising, any right, remedy, power or privilege arising from this Agreement operates, or 
may be construed, as a waiver thereof. No single or partial exercise of any right, remedy, 
power or privilege hereunder precludes any other or further exercise thereof or the exercise 
of any other right, remedy, power or privilege. 

20. Assignment and Subcontracting. Seller shall not assign, transfer, delegate or subcontract any 
of its rights or obligations under this Agreement without the prior written consent of Buyer. 
Any purported assignment or delegation in violation of this Section shall be null and void. 
No assignment or delegation shall relieve the Seller of any of its obligations hereunder. 
Buyer may at any time assign or transfer any or all of its rights or obligations under this 
Agreement without Seller's prior written consent to any affiliate or to any person acquiring 
all or substantially all of Buyer's assets. 

21. Relationship of the Parties. The relationship between the parties is that of independent 
contractors. Nothing contained in this Agreement shall be construed as creating any agency, 



partnership, joint venture or other form of joint enterprise, employment or fiduciary 
relationship between the parties, and neither party shall have authority to contract for or bind 
the other party in any manner whatsoever. 

22. No Third-Party Beneficiaries. This Agreement is for the sole benefit of the parties hereto 
and their respective successors and permitted assigns and nothing herein, express or implied, 
is intended to or shall confer upon any other person or entity any legal or equitable right, 
benefit or remedy of any nature whatsoever under or by reason of this Agreement. 

23. Governing Law. This Agreement shall be construed and governed in accordance with the 
laws of the State of Missouri without giving effect to Missouri’s choice of law provisions 
that would cause the application of the laws of any jurisdiction other than those of the State 
of Missouri.  The City and Seller:  

 
(a) submit to the jurisdiction of the state and federal courts located in Jackson, County, 

Missouri 
(b) waive any and all objections to jurisdiction and venue; and 
(c) will not raise forum non conveniens as an objection to the location of any litigation. 

24. Notices. All notices, requests, consents, claims, demands, waivers and other 
communications hereunder (each, a "Notice") shall be in writing and addressed to the Seller 
at the addresses set forth on the face of the Purchase Order or to such other address that may 
be designated by the Seller in writing and to the City at Chief Procurement Officer, City 
Hall, 1st Floor, 414 E. 12th. Street, Kansas City, Missouri 64106 with a copy to: City 
Attorney, 23rd Floor, 414 E. 12th. Street, Kansas City, Missouri 64106.  All Notices shall be 
delivered by personal delivery, nationally recognized overnight courier (with all fees pre-
paid), facsimile (with confirmation of transmission) or certified or registered mail (in each 
case, return receipt requested, postage prepaid). Except as otherwise provided in this 
Agreement, a Notice is effective only (a) upon receipt of the receiving party, and (b) if the 
party giving the Notice has complied with the requirements of this Section. 

25. Severability. If any term or provision of this Agreement is invalid, illegal or unenforceable 
in any jurisdiction, such invalidity, illegality or unenforceability shall not affect any other 
term or provision of this Agreement or invalidate or render unenforceable such term or 
provision in any other jurisdiction. 

26. Survival. Provisions of these Terms which by their nature should apply beyond their terms 
will remain in force after any termination or expiration of this Agreement including, but not 
limited to, the following provisions: Insurance, Compliance with Laws, Indemnification, 
Warranty, Governing Law and Survival. 

27. Amendment and Modification. The Agreement may only be amended or modified in a 
writing stating specifically that it amends the Agreement and is signed by an authorized 
representative of each party. 

28. Tax Compliance. If the City’s payments to Seller exceed $160,000.00 for the period of May 
1st through April 30th, Seller shall provide proof of compliance with the City’s tax 
ordinances administered by the City’s Commissioner of Revenue as a precondition to the 
City making the first payment under this Contract. Seller shall also submit to the City proof 



of compliance with the City’s tax ordinances administered by the City’s Commissioner of 
Revenue as a condition precedent to the City making final payment under the Contract. 

29. Records 

(a) For purposes of this section:  

1. “City” shall mean the City Auditor, the City’s Internal Auditor, the City’s 
Director of Civil Rights and Equal Opportunity Department, the City 
Manager, the City department administering this Contract and their delegates 
and agents.  

2. “Record” shall mean any document, book, paper, photograph, map, sound 
recordings or other material, regardless of physical form or characteristics, 
made or received in connection with this Contract and all Contract 
amendments and renewals. 

(b) Seller shall maintain and retain all Records for a term of five (5) years that shall begin 
after the expiration or termination of this Contract and all Contract amendments.  City 
shall have a right to examine or audit all Records and Seller shall provide access to City 
of all Records upon ten (10) days written notice from the City.  

30. Buy American Preference and Missouri Preference Polices.  It is the policy of the City that 
any manufactured goods or commodities used or supplied in the performance of any City 
contract or any subcontract thereto shall be manufactured or produced in the United States 
whenever possible. Pursuant to Section 71.140 RSMo., preference shall be given to 
materials, products, supplies and all other articles produced, manufactured, made or grown 
within the State of Missouri.  

31. Missouri Sales Tax Exemption.  Pursuant to Section 144.062, RSMo, City is a Missouri 
exempt entity and tangible personal property to be incorporated or consumed in the 
construction of this Project may be purchased without sales tax.  City shall furnish 
Contractor a Missouri Project Exemption Certificate for Sales Tax at the time of issuance of 
the Notice to Proceed.  

32. Professional Services – Conflict of Interest Certification.  If this Contract is for professional 
services other than for medical doctors or appraisers, Seller certifies that Seller is not an 
expert witness for any party in litigation against the City at the time of the issuance of this 
Agreement  

33. Emergencies. 

(a) “Disaster” means any large-scale event such as an act of terrorism, fire, wind, flood, 
earthquake or other natural or man-made calamity which results in,or has the 
potential to result in a significant loss of life or property. 

(b) During and after a disaster, Seller shall provide special services to the City including 
Seller shall open Seller’s facilities even on nights and weekends as necessary to meet 
the needs of the City during a disaster. 



(c) Seller shall not charge City any fee for opening facilities during an emergency or for 
extending Seller’s hours of operation during a disaster. City shall pay Seller the 
agreed upon contract prices for all purchases made by City during the disaster and 
Seller shall not charge City any additional mark-up, fee or cost for any purchases 
made by City during a disaster. 

(d) Seller shall quickly mobilize Seller’s internal and external resources to assist City 
when a disaster unfolds. 

(e) Extended hours and personnel.  During disasters, Seller’s facilities shall stay open 
24 hours if requested by the City.  Seller shall utilize additional Seller’s personnel to 
take City orders if necessary. Seller’s Call Center shall accept phone orders 24 hours 
a day. 

(f) Seller shall have contingency plans with Seller’s suppliers to provide additional 
supplies and equipment quickly to City as needed. 

(g) Seller shall cooperate with City to properly document any and all expenses incurred 
by City with Seller and Seller shall assist City in meeting any and all documentation 
requirements of the Federal Emergency Management Agency (FEMA). 

34. Clauses Applicable to Term and Supply Agreements. 

(a) “Term and Supply Agreement” means a formal contract made by the City with a 
supplier to purchase repetitive and estimated requirements of products or services 
from a supplier to be ordered and supplied as needed for a bid price over a period of 
time stated in the contract. The Agreement may be exclusive with one (1) Contractor 
or open to further competition. 



(b) Approximate Quantities. The solicitation is based on estimated quantities 
and it is understood that the estimates are prepared by the City for the 
purpose of comparison of bids, and that the estimated quantities are not 
guaranteed but are approximate only, and the City reserves the right to 
increase or decrease the actual quantities the same, or to omit any one or 
more items, as the Chief Procurement Officer may deem desirable. 

(c) No financial obligation shall accrue against the City until a purchase order 
is issued encumbering funds. 

(d) Multiyear Term and Supply Agreements and options to extend term 
contracts are subject to Section 35, Annual Appropriation of Funds. 

(e) Modifications to Term and Supply Agreements may be made by mutual 
written agreement. 

35. Annual Appropriation of Funds. 

(a) Multi-year Term and Supply Agreements and leases and the exercise of 
options to renew term contracts are subject to annual appropriation of funds 
by the City Council. Payments made under Term and Supply Agreements 
and leases are considered items of current expense. Purchase orders are 
funded when issued, therefore are current expense items and are not subject 
to any subsequent appropriation of funds. 

(b) In the event sufficient funds are not appropriated for the payment of lease 
payments or anticipated Term and Supply contract payments required to be 
paid in the next occurring lease or contract term and if no funds are legally 
available from other sources, the lease or contract may be terminated at the 
end of the original term or renewal term and the City shall not be obligated 
to make further payments beyond the then current original or renewal term.  
The City will provide notice of its inability to continue the lease or contract 
at such time as the Chief Procurement Officer is aware of the 
nonappropriation of funds; however, failure to notify does not renew the 
term of lease or contract.  If a lease is cancelled, the events of default will 
occur as described in the lease and/or the section titled Termination for 
Default.  The City has no monetary obligations in event of termination or 
reduction of a Term and Supply Contract since such contracts represent 
estimated quantities and are not funded as a contract, but only to the extent 
of purchase orders issued. 

36. Non-discrimination in Employment.  Seller shall not discriminate against any 
employee or candidate for employment on the basis of an individual’s race, hair 
texture or hair style associated with an individual’s race, color, sex, religion, 
national origin, or ancestry, disability, sexual orientation, gender identity or age in 
a manner prohibited by Chapter 38 of the City Code. Seller shall not engage in any 
discrimination as prohibited by Chapter 3 of the City Code. 
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37. Ban the Box in Hiring and Promotion.   

(a) Pursuant to Section 38-104, City Code Ordinances, Seller shall not base a hiring 
or promotional decision on an applicant's criminal history or sentence related 
thereto, unless the employer can demonstrate that the employment-related 
decision was based on all information available including consideration of the 
frequency, recentness and severity of a criminal record and that the record was 
reasonably related to the duties and responsibilities of the position.  

(b) Notwithstanding subsection (a), Seller may inquire about an 
applicant's criminal history after it has been determined that the individual is 
otherwise qualified for the position, and only after the applicant has been 
interviewed for the position. Any such inquiry may be made of all applicants 
who are within the final selection pool of candidates from which a job will be 
filled.  

(c) This provision shall not apply to positions where employers are required to 
exclude applicants with certain criminal convictions from employment due to 
local, state or federal law or regulation.  

38. Title VI of the Civil Rights Act of 1964 

(a) Title VI of the Civil Rights Act of 1964 requires that no person in the United 
States shall, on the grounds of race, color, or national or origin (including 
limited English proficient individuals), be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving federal financial assistance.  The City of 
Kansas City, Missouri requires compliance with the requirements of Title 
VI in all of its programs and activities regardless of the funding source.   

(b) Seller shall not discriminate on the grounds of race, color, or national or 
origin (including limited English proficient individuals).   

39. Quality Services Assurance Act.  If this Contract exceeds $160,000.00, Seller 
certifies Seller will pay all employees who will work on this Contract in the city 
limits of Kansas City, Missouri at least $15.00 per hour in compliance with the 
City’s Quality Services Assurance Act, Section 3-66, Code of Ordinances or City 
has granted Seller an exemption pursuant to the Quality Services Assurance Act.    

40. Anti-Discrimination Against Israel. If this Contract exceeds $100,000.00 and Seller 
employs at least ten employees, pursuant to Section 34.600, RSMo., by executing 
this Contract, Seller certifies it is not currently engaged in and shall not, for the 
duration of this contract, engage in a boycott of goods or services from the State of 
Israel; companies doing business in or with Israel or authorized by, licensed by, or 
organized under the laws of the State of Israel; or persons or entities doing business 
in the State of Israel.  
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41. Affirmative Action.  If this Contract exceeds $300,000.00 and Seller employs fifty 
(50) or more people, Seller shall comply with City’s Affirmative Action 
requirements in accordance with the provisions of Chapter 38 of City’s Code, the 
rules and regulations relating to those sections, and any additions or amendments 
thereto; in executing any Contract subject to said provisions, Seller warrants that it 
has an affirmative action program in place and will maintain the affirmative action 
program in place for the duration of the Contract. Seller shall not discriminate 
against any employee or applicant for employment because of race, color, sex, 
religion, national origin or ancestry, disability, sexual orientation, gender identity 
or age in a manner prohibited by Chapter 38 of City’s Code.  Seller shall: 

a. Execute and submit the City of Kansas City, Missouri CREO Affirmative 
Action Program Affidavit warranting that the Seller has an affirmative 
action program in place and will maintain the affirmative action program 
in place for the duration of the Contract. 

b. Submit, in print or electronic format, a copy of Seller’s current certificate 
of compliance to the City’s Civil Rights and Equal Opportunity Department 
(CREO) prior to receiving the first payment under the Contract, unless a 
copy has already been submitted to CREO at any point within the previous 
two (2) calendar years. If, and only if, Seller does not possess a current 
certification of compliance, Seller shall submit, in print or electronic format, 
a copy of its affirmative action program to CREO prior to receiving the first 
payment under the Contract, unless a copy has already been submitted to 
CREO at any point within the previous two (2) calendar years. 

c. Require any Subcontractor awarded a subcontract exceeding $300,000.00 
to affirm that Subcontractor has an affirmative action program in place and 
will maintain the affirmative action program in place for the duration of the 
subcontract. 

d. Obtain from any Subcontractor awarded a subcontract exceeding 
$300,000.00 a copy of the Subcontractor’s current certificate of compliance 
and tender a copy of the same, in print or electronic format, to CREO within 
thirty (30) days from the date the subcontract is executed.  If, and only if, 
Subcontractor does not possess a current certificate of compliance, Seller 
shall obtain a copy of the Subcontractor’s affirmative action program and 
tender a copy of the same, in print or electronic format, to CREO within 
thirty (30) days from the date the subcontract is executed. 

City has the right to take action as directed by City’s Civil Rights and Equal Opportunity  
Department to enforce this provision. If Seller fails, refuses or neglects to comply with the  
provisions of Chapter 38 of City’s Code, then such failure shall be deemed a total breach  
of this Contract and this Contract may be terminated, cancelled or suspended, in whole or  
in part, and Seller may be declared ineligible for any further contracts funded by City for a  
period of one (1) year.  This is a material term of this Contract. 
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42. Compliance with Laws. Seller shall comply with all federal, state and local laws, 
ordinances and regulations applicable to the work and this Agreement. Seller shall 
maintain in effect all the licenses, permissions, authorizations, consents and permits 
that it needs to carry out its obligations under this Agreement. 

43. Prevailing Wage.  If the Agreement exceeds $75,000.00 and any of the Services 
performed by Seller includes construction, reconstruction, improvement, 
enlargement, alteration, painting and decorating, or major repair, that is subject to 
the Missouri Prevailing Wage Law (Section 290.210, RSMo – 290.340, RSMo), 
Seller shall immediately notify the City prior to performing Services so the parties 
can execute an agreement that incorporates, the appropriate Wage Order.  Seller 
shall comply with all requirements of Section 290.210, RSMo – 290.340, RSMo 
even if Seller fails to notify the City.  If prevailing wage is applicable, Seller agrees 
to provide a Payment Bond and Performance Bond in accordance with Section 
11(d).  

 

 

 

 

 


	TERM SUPPLY SERVICE CONTRACT-COVER PAGE
	TERM SUPPLY AND SERVICE CONTRACT

	1-EV3213 Bid Final
	ADP4C44.tmp
	CITY OF KANSAS City, Missouri
	procurement Services division
	PurCHASE ORDER
	Standard Terms and Conditions
	1. Applicability.
	(a)  These terms and conditions of purchase (these "Terms") are the only terms which govern the purchase of the goods ("Goods") and services ("Services") by the City of Kansas City, Missouri (“City” or “Buyer”) from the Seller (“Seller” or “Contractor...
	(b)  The Purchase Order, together with the City’s Solicitation for Goods and Services, Seller’s Response to the City’s Solicitation, any attachments and exhibits, specifications, scope of services, and these Purchase Order Standard Terms and Condition...
	(c)  City does not have any obligation to Seller until City issues a Purchase Order which shall be signed by the City’s Director of Finance certifying there is a balance, otherwise unencumbered, to the credit of the appropriation to which the expendit...
	(d)  Seller shall not provide Goods or Services in excess of the Purchase Price in the Purchase Order and Seller shall not be entitled to any payment in excess of the Total PO Amount stated in the Purchase Order.
	(e)  City is not obligated to any minimum purchase or future purchase obligation under this Agreement.
	2. Delivery of Goods and Performance of Services.
	(a) Seller shall deliver the Goods in the quantities and on the date(s) specified in the Agreement (the "Delivery Date").  If Seller fails to deliver the Goods in full on the Delivery Date, City may terminate this Agreement immediately by providing wr...
	(b) Seller shall deliver all Goods to the “Ship To” address specified in the Purchase Order (the "Delivery Point") during Buyer's normal business hours or as otherwise instructed by Buyer. Seller shall pack all Goods for shipment according to Buyer's ...
	(c) Seller shall timely perform all Services in accordance with the Agreement.
	(d) Seller acknowledges that time is of the essence with respect to Seller's obligations hereunder and the timely delivery of the Goods and Services including all performance dates, timetables, project milestones and other requirements in this Agreement.
	3. Quantity. If Seller delivers less than the quantity of Goods ordered, Buyer may reject all or accept the reduced quantity of Goods. Any such rejected Goods shall be returned to Seller at Seller's sole risk and expense. If Buyer does not reject the ...
	4. Shipping Terms. Delivery shall be made F.O.B. Destination, Freight Prepaid at Seller’s expense in accordance with the Agreement. The Purchase Order number must appear on all shipping documents, shipping labels, bills of lading, air waybills, invoic...
	5. Title and Risk of Loss. Title and risk of loss passes to Buyer upon delivery of the Goods at the Delivery Point.
	6. Quality.  Unless otherwise required by terms of the solicitation, all goods, supplies, and materials furnished shall be new, in current production, and the best of their kind. When applicable, parts and maintenance shall be reasonably available.  N...
	7. Brand Name or Equal. Whenever the name of the manufacturer or the supplier is mentioned on the face hereof and the words “or equal” do not follow, it shall be deemed that the words “or equal” shall follow such designations unless the face hereof sp...
	8. Inspection and Rejection of Nonconforming Goods. Buyer has the right to inspect the Goods on or after the Delivery Date. Buyer, at its sole option, may inspect all Goods or a sample of the Goods, and may reject all or any portion of the Goods if Bu...
	9. Price. The price of the Goods and Services is the PO Price stated in the Purchase Order (the "Price"). Prices quoted are to be firm and final.  All prices quoted shall be net and shall reflect any available discount except for discounts for timely ...
	10. Payment Terms. Seller shall issue an invoice to Buyer on or any time after the completion of delivery and only in accordance with these Terms. Buyer shall pay all properly invoiced amounts due to Seller within 30 days after Buyer's receipt of such...
	11. Seller's Obligations Regarding All Services.
	(a) Permits and Licenses. Seller shall before the date on which the Services are to start, obtain, and at all times during the term of this Agreement, maintain, all necessary permits, licenses, and consents and comply with all relevant laws applicable...
	(b) Qualifications to Perform Services.  Seller shall insure that all persons, whether employees, agents, subcontractors, or anyone acting for or on behalf of the Seller, are properly licensed, certified or accredited as required by applicable law and...
	(c) Employee Eligibility Verification.  If the total price of all Services or combined total price of all Services exceeds $5,000.00 in a Purchase Order, Seller shall execute and submit an affidavit, in a form prescribed by the City, affirming that Se...
	(d) Payment Bond and Performance Bond.
	1. If the Agreement exceeds $50,000.00 and the Services include the erection, construction, alteration, repair or improvement of any building, road, street, public utility or other public facility owned by the City, Seller shall immediately notify the...
	2. If the Seller is required by Section 107.170, RSMo to provide a Payment Bond, Seller shall furnish a Performance Bond and Payment Bond, to City on City furnished forms, executed by a Surety, in the amount of the Purchase Order guaranteeing Seller’s...
	3. All Bonds required by the Agreement to be purchased and maintained by Seller shall be obtained from surety that is duly licensed in the State of Missouri and in the jurisdiction in which the Project is located, to issue Bonds for the limits and cov...
	12. Warranties.
	(a) Seller will provide Buyer with its most favorable warranty term that Seller gives to any of its customer (“Warranty Term”). Seller warrants to Buyer that for the Warranty Term that begins from the Delivery Date, all Goods will:
	i. be free from any defects in workmanship, material and design;
	ii. conform to applicable specifications specified by Buyer;
	iii. be fit for their intended purpose and operate as intended;
	iv. be merchantable;
	v. be free and clear of all liens, security interests or other encumbrances; and
	vi. not infringe or misappropriate any third party's patent or other intellectual property rights.
	These warranties survive any delivery, inspection, acceptance or payment of or for the Goods by Buyer.

	(b) Seller warrants to Buyer that it shall perform the Services using personnel of required skill, experience and qualifications and in a professional and workmanlike manner in accordance with generally recognized industry standards for similar servic...
	(c) The warranties set forth in this Section 12 are cumulative and in addition to any other warranty provided by law or equity. Any applicable statute of limitations runs from the date of Buyer's discovery of the noncompliance of the Goods or Services...

	13. General Indemnification.
	(a) For purposes of this Section and Section 13, the following terms shall have the meanings listed:
	1. “Claims” means all claims, damages, liability, losses, costs and expenses, court costs and reasonable attorneys' fees, including attorneys’ fees incurred by the City in the enforcement of this indemnity obligation.
	2. “Seller’s Agents” means Seller’s officers, employees, subcontractors, successors, assigns, invitees, and other agents.
	3. “City” means City, its Agencies, its agents, officials, officers and employees.
	(b) Seller’s obligations under this Section with respect to indemnification for acts or omissions, including negligence, of City, shall be limited to the coverage and limits of insurance that Seller is required to procure and maintain under this Agree...
	(c) Seller shall defend, indemnify and hold harmless City from and against all claims arising out of or resulting from all acts or omissions in connection with this Agreement caused in whole or in part by Seller or Seller's Agents, regardless of wheth...
	(d) In no event shall the language in this Section constitute or be construed as a waiver or limitation of the City’s rights or defenses with regard to sovereign immunity, governmental immunity, or other official immunities and protections as provided...
	15. Intellectual Property Indemnification. Seller shall, at its expense, defend, indemnify and hold harmless City against any and all Losses arising out of or in connection with any claim that City's use or possession of the Goods or use of the Servic...
	16. Insurance.
	(a) Insurance Requirements for Goods.  If the Agreement is solely for Goods and no Services, Seller shall provide insurance in accordance with the requirements of the Buyer’s solicitation or Purchase Order.
	(b) Insurance Requirements for Services or Goods and Services.  Seller shall procure and maintain in effect throughout the term of this Contract insurance policies with coverage not less than the types and amounts specified in this Section. Seller mus...

	17. Termination for Convenience. City may, at any time upon ten (10) days written notice to Seller specifying the effective date of termination, terminate this Agreement, in whole or in part.  If this Agreement is terminated by City, City shall be lia...
	18. Default and Remedies.
	(a) If Seller shall be in default or breach of any provision of this Agreement, City may terminate this Agreement, suspend City’s performance, withhold payment or invoke any other legal or equitable remedy after giving Seller ten (10) days written not...

	(b) If City shall be in default or breach of any provision of this Contract, Seller may terminate this Agreement or suspend Seller’s performance after giving City ten (10) days written notice and opportunity to cure such default or breach.
	19. Waiver. No waiver by Buyer of any of the provisions of this Agreement is effective unless explicitly set forth in writing and signed by Buyer. No failure to exercise, or delay in exercising, any right, remedy, power or privilege arising from this ...
	20. Assignment and Subcontracting. Seller shall not assign, transfer, delegate or subcontract any of its rights or obligations under this Agreement without the prior written consent of Buyer. Any purported assignment or delegation in violation of this...
	21. Relationship of the Parties. The relationship between the parties is that of independent contractors. Nothing contained in this Agreement shall be construed as creating any agency, partnership, joint venture or other form of joint enterprise, empl...
	22. No Third-Party Beneficiaries. This Agreement is for the sole benefit of the parties hereto and their respective successors and permitted assigns and nothing herein, express or implied, is intended to or shall confer upon any other person or entity...
	23. Governing Law. This Agreement shall be construed and governed in accordance with the laws of the State of Missouri without giving effect to Missouri’s choice of law provisions that would cause the application of the laws of any jurisdiction other ...
	(a) submit to the jurisdiction of the state and federal courts located in Jackson, County, Missouri
	(b) waive any and all objections to jurisdiction and venue; and
	(c) will not raise forum non conveniens as an objection to the location of any litigation.
	24. Notices. All notices, requests, consents, claims, demands, waivers and other communications hereunder (each, a "Notice") shall be in writing and addressed to the Seller at the addresses set forth on the face of the Purchase Order or to such other ...
	25. Severability. If any term or provision of this Agreement is invalid, illegal or unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not affect any other term or provision of this Agreement or invalidate or rend...
	26. Survival. Provisions of these Terms which by their nature should apply beyond their terms will remain in force after any termination or expiration of this Agreement including, but not limited to, the following provisions: Insurance, Compliance wit...
	27. Amendment and Modification. The Agreement may only be amended or modified in a writing stating specifically that it amends the Agreement and is signed by an authorized representative of each party.
	28. Tax Compliance. If the City’s payments to Seller exceed $160,000.00 for the period of May 1st through April 30th, Seller shall provide proof of compliance with the City’s tax ordinances administered by the City’s Commissioner of Revenue as a preco...
	29. Records
	(a) For purposes of this section:

	1. “City” shall mean the City Auditor, the City’s Internal Auditor, the City’s Director of Civil Rights and Equal Opportunity Department, the City Manager, the City department administering this Contract and their delegates and agents.
	2. “Record” shall mean any document, book, paper, photograph, map, sound recordings or other material, regardless of physical form or characteristics, made or received in connection with this Contract and all Contract amendments and renewals.
	(b) Seller shall maintain and retain all Records for a term of five (5) years that shall begin after the expiration or termination of this Contract and all Contract amendments.  City shall have a right to examine or audit all Records and Seller shall ...
	30. Buy American Preference and Missouri Preference Polices.  It is the policy of the City that any manufactured goods or commodities used or supplied in the performance of any City contract or any subcontract thereto shall be manufactured or produced...
	31. Missouri Sales Tax Exemption.  Pursuant to Section 144.062, RSMo, City is a Missouri exempt entity and tangible personal property to be incorporated or consumed in the construction of this Project may be purchased without sales tax.  City shall fu...
	32. Professional Services – Conflict of Interest Certification.  If this Contract is for professional services other than for medical doctors or appraisers, Seller certifies that Seller is not an expert witness for any party in litigation against the ...
	33. Emergencies.
	(a) “Disaster” means any large-scale event such as an act of terrorism, fire, wind, flood, earthquake or other natural or man-made calamity which results in,or has the potential to result in a significant loss of life or property.
	(b) During and after a disaster, Seller shall provide special services to the City including Seller shall open Seller’s facilities even on nights and weekends as necessary to meet the needs of the City during a disaster.
	(c) Seller shall not charge City any fee for opening facilities during an emergency or for extending Seller’s hours of operation during a disaster. City shall pay Seller the agreed upon contract prices for all purchases made by City during the disaste...
	(d) Seller shall quickly mobilize Seller’s internal and external resources to assist City when a disaster unfolds.
	(e) Extended hours and personnel.  During disasters, Seller’s facilities shall stay open 24 hours if requested by the City.  Seller shall utilize additional Seller’s personnel to take City orders if necessary. Seller’s Call Center shall accept phone o...
	(f) Seller shall have contingency plans with Seller’s suppliers to provide additional supplies and equipment quickly to City as needed.
	(g) Seller shall cooperate with City to properly document any and all expenses incurred by City with Seller and Seller shall assist City in meeting any and all documentation requirements of the Federal Emergency Management Agency (FEMA).
	34. Clauses Applicable to Term and Supply Agreements.
	(a) “Term and Supply Agreement” means a formal contract made by the City with a supplier to purchase repetitive and estimated requirements of products or services from a supplier to be ordered and supplied as needed for a bid price over a period of ti...
	(b) Approximate Quantities. The solicitation is based on estimated quantities and it is understood that the estimates are prepared by the City for the purpose of comparison of bids, and that the estimated quantities are not guaranteed but are approxim...
	(c) No financial obligation shall accrue against the City until a purchase order is issued encumbering funds.
	(d) Multiyear Term and Supply Agreements and options to extend term contracts are subject to Section 35, Annual Appropriation of Funds.
	(e) Modifications to Term and Supply Agreements may be made by mutual written agreement.

	35. Annual Appropriation of Funds.
	(a) Multi-year Term and Supply Agreements and leases and the exercise of options to renew term contracts are subject to annual appropriation of funds by the City Council. Payments made under Term and Supply Agreements and leases are considered items o...
	(b) In the event sufficient funds are not appropriated for the payment of lease payments or anticipated Term and Supply contract payments required to be paid in the next occurring lease or contract term and if no funds are legally available from other...

	36. Non-discrimination in Employment.  Seller shall not discriminate against any employee or candidate for employment on the basis of an individual’s race, hair texture or hair style associated with an individual’s race, color, sex, religion, national...
	37. Ban the Box in Hiring and Promotion.
	(a) Pursuant to Section 38-104, City Code Ordinances, Seller shall not base a hiring or promotional decision on an applicant's criminal history or sentence related thereto, unless the employer can demonstrate that the employment-related decision was b...
	(b) Notwithstanding subsection (a), Seller may inquire about an applicant's criminal history after it has been determined that the individual is otherwise qualified for the position, and only after the applicant has been interviewed for the position. ...
	(c) This provision shall not apply to positions where employers are required to exclude applicants with certain criminal convictions from employment due to local, state or federal law or regulation.
	38. Title VI of the Civil Rights Act of 1964
	(a) Title VI of the Civil Rights Act of 1964 requires that no person in the United States shall, on the grounds of race, color, or national or origin (including limited English proficient individuals), be excluded from participation in, be denied the ...
	(b) Seller shall not discriminate on the grounds of race, color, or national or origin (including limited English proficient individuals).

	39. Quality Services Assurance Act.  If this Contract exceeds $160,000.00, Seller certifies Seller will pay all employees who will work on this Contract in the city limits of Kansas City, Missouri at least $15.00 per hour in compliance with the City’s...
	40. Anti-Discrimination Against Israel. If this Contract exceeds $100,000.00 and Seller employs at least ten employees, pursuant to Section 34.600, RSMo., by executing this Contract, Seller certifies it is not currently engaged in and shall not, for t...
	41. Affirmative Action.  If this Contract exceeds $300,000.00 and Seller employs fifty (50) or more people, Seller shall comply with City’s Affirmative Action requirements in accordance with the provisions of Chapter 38 of City’s Code, the rules and r...
	a. Execute and submit the City of Kansas City, Missouri CREO Affirmative Action Program Affidavit warranting that the Seller has an affirmative action program in place and will maintain the affirmative action program in place for the duration of the C...
	b. Submit, in print or electronic format, a copy of Seller’s current certificate of compliance to the City’s Civil Rights and Equal Opportunity Department (CREO) prior to receiving the first payment under the Contract, unless a copy has already been s...
	c. Require any Subcontractor awarded a subcontract exceeding $300,000.00 to affirm that Subcontractor has an affirmative action program in place and will maintain the affirmative action program in place for the duration of the subcontract.
	d. Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of the Subcontractor’s current certificate of compliance and tender a copy of the same, in print or electronic format, to CREO within thirty (30) days from the date th...
	42. Compliance with Laws. Seller shall comply with all federal, state and local laws, ordinances and regulations applicable to the work and this Agreement. Seller shall maintain in effect all the licenses, permissions, authorizations, consents and per...
	43. Prevailing Wage.  If the Agreement exceeds $75,000.00 and any of the Services performed by Seller includes construction, reconstruction, improvement, enlargement, alteration, painting and decorating, or major repair, that is subject to the Missour...
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