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414 E- 12th Street
Kansas City, MO

64106

File 220464

Kansas City

Legislation Text

ORDINANCE NO. 220464

Approving the plat of Kellybrook Sixth Plat, an addition in Clay County, Missouri, on
approximately 26.82 acres generally located south of N.E. 108th Street and east of N. Eastern
Avenue, creating 75 lots and 5 tracts for the purpose of a 75 lot single family home subdivision;
accepting various easements; establishing grades on public ways; authorizing the Director of
City Planning and Development to execute and/or accept certain agreements; and directing the
City Clerk to record this ordinance and attached documents, (CLD-FnPlat-2022-00001)

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. That the plat of Kellybrook Sixth plat, a subdivision in Clay County,
Missouri, a true and correct copy of which is attached hereto and incorporated herein by
reference, is hereby approved.

Section 2. That the plat granting and reserving unto Kansas City an easement and license
or right to locate, construct, operate and maintain facilities including, but not limited to, water,

gas, sewerage, telephone, cable TV, surface drainage, underground conduits, pad mounted
transformers, service pedestals, any and all of them upon, over, under and along the strips of land

outlined and designated on the plat by the words utility easement or U/E be and the same are
hereby accepted and where other easements are outlined and designated on the plat for a

particular purpose, be and the same are hereby accepted for the purpose as therein set out.

Kansas City

Clay County, Missouri
May 01, 2023
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File 220464

Section 3. That the grades of the streets and other public ways set out on the plat, herein
accepted are hereby established at the top of curb, locating and defining the grade points which
shall be connected by true planes or vertical curves between such adjacent grade points, the
elevations ofwhich are therein given, in feet above the City Directrix.

Section 4. That the Director of City Planning and Development is hereby authorized to

execute a Covenant to Maintain Storm Water Detention and BMP Facilities Agreement, to be in
a form substantially as that attached hereto as Exhibit A and incorporated herein by reference.

Section 5. That the Director of City Planning and Development is hereby authorized to

execute and/or accept any and all agreements necessary to clear the title of any right of way,
utility easements or other public property dedicated on the plat.

Section 6. That the City Clerk is hereby directed to record copies of this ordinance,
together with the documents described herein and all other relevant documents, when the
Developer has met all of the requirements for the plat to be released for recording, in the Office
of the Recorder of Deeds of Clay County, Missouri.

Section 7. That the Council finds that the City Plan Commission has duly recommended
its approval of this plat on February 15, 2022.

This i to certify that General Taxes for
and all prior years, as well as20

spectal assessments for local
improvemene currently due if any, on
property described have been paid.

City Tre titer, Kansas
•

, MO

20/zå-Dated,

Kansas City

Clay County, Missouri
May 01, 2023

Approved as to form and le ality:

Eluard Alegre
Associate City Attorney

Authentica as

1850

ssed

ayor

Mar ly Sanders, City Clerk
09 2022
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COVENANT TO MAINTAIN STORM WATER DETENTION AND BMP FACILITIES
PLAT OF KELLYBROOK SIXTH PLAT

THIS COVENANT made and entered into this day of 2223, by
and between Kansas City, Missouri, a constitutionally chartered Municipal corporation (City),
and of STARDEVELOPMENT CORPORATION. a corporation, (Owner).

WHEREAS, Owner has an interest in certain real estate generally located South of NE 108th
Street and West of N Sinalley Avenue in Kansas City, of Clay County, Missouri, (Property)
more specifically described in Exhibit "A" attached hereto and incorporated herein by reference;
and

WHEREAS, Owner intends to cause the Property to be platted as Plat of KELLY BROOK
SIXTH PLAT, (Plat), in accordance with Chapter 88, Code of Ordinances of the City of Kansas
City,Missouri; and

WHEREAS, Owner intends to subdivide the Property and create pursuant to the Plat Lots of 28 1

thru 355 and Tracts of L, M, N, O, P as shown on Exhibit "B" attached hereto.

WHEREAS, the improvement proposed by Owner on the Property warrant storm water
management control and water quality Best Management Practice facilities (BMPs), collectively
hereinafter refu•red to as (The Facilities); and

WHEREAS, The Facilities, located on Tracts N and P within the Plat, require preservation and
maintenance in order to ensure continuous and perpetual operation and effectiveness in

controlling storm water runoff rates, volumes, and quality; and

WHEREAS, the City and Owner agree that it is in the public interest to detain storm water and
provide BMP(s) to treat the stormwater för the benefit of the Property and surrounding areas; and

WHEREAS, these covenant provisions for proper operation, preservation, and maintenance of
The Facilities are necessary to serve the development;

NOW, TI-IEREFORE. Owner and City, for and in consideration of the benefits to themselves,
their assigns and future grantees do hereby agree as follows:

Sec. 1. Owner at its sole cost shall:
a.

b.

c.

d.

Be responsible for the perpetual preservation, maintenance, repair and

replacement, if necessary ofThe Facilities located on Tracts N and P.

Maintain the pipes, structures, BMPs, grounds, and appurtenances for the

Facilities located on Tracts N and P.

Keep the pipes, structures, BMPs, and appurtenances open and free of silt and
non-beneficial vegetation.
Keep the pipes, structures, BMPs, and appurtenances in good working condition

or replace same if necessary.

Standard Covenant (br Storn) Water Detention Facility w/BMPs Ver. 09-30-2009 BFP•r-T1678

Clay County, Missouri
May 01, 2023
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e.

f.

Control the growth of the vegetation and grass areas, not identified as beneficial
to the BMPs, on Tracts N and P to the limits prescribed by the Kansas City Code
of Ordinances.
Maintain the grades within Tracts N and P pursuant to the approved plan on file in
the office of the Director of City Planning & Development and identified as File
No. 2018-089.
Obtain all necessary improvement and repair permits prior to performing any
work on The Facilities.

Sec. 2. City is granted the right, but is not obligated to enter upon Tracts N and P in order to

inspect, maintain, repair, and/or replace The Facilities including the pipes, structures, grounds,
and appurtenances if Owner fails to maintain same. In the event that the City does provide
maintenance for the facilities, then City may:

a.

b.

Charge the costs for such maintenance, repair, or replacement against Owner,
and/or the owner of Tract N, and/or the owners of Lots 281 thru 346 served by the

Facility on Tract N; and/or the owner of Tract P, and/or the owners of Lots 339
thru 355 served by the Facility on Tract P;
Assess a lien on either the Tract N or P or on the Lots served by the

Facility on said Tract or both;
Maintain suit against Owner, and/or the owner of Tract N or P and/or the owners
of the Lots served by the Facility on said Tract for all COSI incurred by the City for
such maintenance.

Unless necessitated by a threat to life and/or safety, City shall notify Owner and/or the then-
current owners of Tract N or P and the Lots served by the facility on said Tract not less than
thirty (30) days before it begins maintenance ofThe Facilities.

Sec. 3. Owner and/or the owner of Tracts N and P shall not use, nor attempt to use, in any
manner which would interfere with the operation of The Facilities, in such manner as would
interfere with the proper, and continuous maintenance and use thereof, and, in particular,

shall not build, thereon or thereover, any structure which may interfere, or cause to

with the maintenance and use thereof.

Sec. 4. This covenant shall run with the land legally described in Exhibit Owner shall
remain liable under the terms of this Covenant unless and until Owner assigns its rights and
obligations to a third party and such assignment is accepted by the City.

Sec. 5. To the extent allowed by law, in the event ofa default under a loan agreement by a third

party who is assigned the rights and obligations in accordance with the terms of this Covenant,
the City will agree to an assignment from the defaulting third party to the secured lender.

Sec. 6. Notices. All notices required by this Covenant shall be in writing sent by regular United

States mail, postage prepaid, commercial overnight courier or facsimile and addressed as
hereinafter specified. Each party shall have the right to specfy that notice be addressed to any
other address by giving the other party ten (10) days notice thereof. Unless a party to this
Agreement has given ten (10) days notice of a change of person and address for purposes of
Standard Covenant for Storm Water Detention Facility w/BMPs Ver. 09-30-2009 BFPT-T1678

Clay County, Missouri
May 01, 2023
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notice under this Agreement to the other party in writing, notices shall be directed to the

following:

Notices to the City:
Director of City Planning & Development
City Hall, 414 East 12th Street
Kansas City, Missouri 64106
Fax number: (816) 513-2548

Notices to Owner shall be addressed to:

STARDEVELOPMENT CORPORATION
corporation

Liberty: MO 64068
Timothy D. Harris
Phone: 816-781-3322 FAX: 816-781-0816

Sec. 7. This Agreement shall not be amended, modified, canceled or abrogated without the prior

written consent ofthe City.

Sec. 8. Invalidation of any part or parts of this Covenant by judgment or other court action shall
in no way affect any of the other provisions, which shall rema--n in full force and effect.

Sec. 9. This Agreement shall be construed and enforced in accordance with the laws of the
State of Missouri.

Sec. 10. Upon the date of this Covenant, the City shall file this Covenant in the Office
for recording real estate documents in Clay County, Missouri, and shall be binding on Owner, its

successors, assigns and transferees.

Sec. IL Owner shall jointly and severally release, hold harmless, indemnify and defend City
and its agents, officers and employees from any and all responsibility, liability, loss, damage or
expense resulting to Owner or to any person or property caused by or incidental as to the design,
function, construction, maintenance or failure to maintain The Facilities.

Standard Covenant for Stonn Water Detention Facility w/BMPs Ver. 09-30-2009 B FPT-er 1678

Clay County, Missouri
May 01, 2023
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ATT

City Cler

N BY CITY CLERK: KANS S CITY, 1

By:
Director f C Ianning and Development

App oved as to form:

Assistant City Attorney

STATE OF MISSOURI
) ss

COUNTY )

day 202B . before me, lheBE IT REMEMBERED that on this
undersigned, a notary public in and for the county and state aforesaid, came

Director of City Planning and
Development, of Ka as City, Missouri, a corporation duly organized, incorporated and existing
under and laws of the S te of i so •i, and

of

Kansas City, Missouri, vho are personally known to me to be the same ersons who executed, as

officials, the within instrument on behalf of Kansas City, Missouri, and such persons duly
acknowledge the execution of the same to be the act and deed of said Kansas City, Missouri.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year last above wri te

HOWARD STEVEN RICE SR.

Notary Pubtlc Notary Seal

Jackson County State of Missouri
Commission Number 20379718 Notary Public

My Commission Expires Jan 2024

My Commission Expires:

Standard Covenant Storm Water Detention Facility w/BMPs Ver. 09-30-2009 BFP'IUI' 1678

Clay County, Missouri
May 01, 2023
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OWNER
STAR DEVELOPMENT CORPORATION
corporation

Liberty, MO 64068
Timothy D. Harris
Phone: 816-781-3322 FAX: 186-781-0816

I hereby certify that I have authority to execute
this document on behalf of Owner.
By:

Title:

Date:

pars

STATEOF )

COUNTY OF

BE IT REMEMBERED,

Check one:
( ) Sole ?roprietor
( ) Partnership

(h) Corporation
( ) Limited Liability Company (LLC)

Attach corporate seal if applicable

ss

2022,that on the day cf
before me, the undersigned notary public in and for the county and st e aforesaid, came

,
10 me personally known, who being by me duly sworn dids

is the president of STAR DEVELOPMENT CORPORATION, and that saidsay that

instrument was signed on behalf of said corporation by authority of its Board of Directors and
acknowledged said instrument to be the free act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

Notary Pu IC

My commission expires:

Standard Covenant ror Storm Water Detention Facility w/BMPs Ver. 09-30-2009

Clay County, Missouri
May 01, 2023
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EXHIBIT "A"

PROPERTY BOUNDARY DESCRIPTION:

All that part of the Southwest Quarterof Section 27, Township 52, Range 32, in Kansas City,
Clay County, Missouri, described as follows:

Beginning at the Northwest corner of Lot 73, KELLYBROOK FIRST PLAT, a subdivision in

said City and State, said point being on the South Right-of-Way line ofNE 108th Street as now
established; Thence South 1 10 1 1' 2811 West, a distance or239.08 feet, this and the following
fifteen (15) courses being along the boundary of said KELLYBROOK FIRST PLAT; Thence
along a curve to the left, to which the preceding course is radial, having a radius of475.00 feet,
an arc distance of 64.23 feet; Thence South 030 26' 35" West, along a line radial to the

preceding course, a distance of 120.87 feet; Thence South 890 48' 42" East, a distance of 27.77
feet; Thence South 060 26' 23" East, a distance of 119.94 feet; Thence along a curve to the left,
to which the preceding course is radial, having a radius of 1225.00 feet, an arc distance of 10.65

feet; Thence South 060 56' 1 7
1!

East, along a line radial to the preceding course, a distance of
171.61 feet; Thence South 890 451 43" West, a distance of 4.28 feet; Thence South 010 09' 56"

West, a distance of 129.39 feet; Thence along a curve to the left, to which the preceding course
is radial, having a radius of 1030.00 feet, an arc distance of 16.72 feet; Thence South 000 14 08"

West, along a line radial to the preceding course, a distance of 175.00 feet; Thence South 790 061

43" West, a distance of 85.25 feet; Thence South 300 19' 52" East, a distance of 150.00 feet;
Thence along a curve to the left, to which the preceding course is radial, having a radius of
285.00 feet, an arc distance of 57.61 feet; Thence South 410 54 44" East, along a line radial to
the preceding course, a distance of 190.41 feet; Thence South 320 27 23" West, a distance of
37.17 feet; Thence South 290 141' West, a distance of 89.14 feet; Thence South 310 3(Y 03"

West, a distance of 132.33 feet; Thence North 590 01' 51 " West, a distance of 163.88 feet;
Thence South 300 58T 09" West, a distance of 59.26 feet; Thence North 590 0.1' 51 " West, a
distance of 180.00 feet; Thence South 300 581 09" West, a distance of 71.00 feet; Thence North
590 01' 51

" West, a distance of 50.49 feet; Thence North 450 42 22" West, a distance of 63.11

feet; Thence North 030 44' 39" West, a distance of 85.06 feet; Thence South 850 53' 57" West, a

distance of 175.05 feet; Thence North 040 061 03" West, a distance of 52.54 feet; Thence South
850 53 57

n West, a distance of 120.00 feet; Thence South 040 06' 03" East, a distance of 70.00
feet; Thence South 030 25' 01 "

East, a distance or 66.42 Thence South 040 42 1 1
't West, a

distance of 61.56 feet; Thence South 610 43' 34" West, a distance of 200.00 feet to a point on
the Easterly boundary ofKELLY BROOK FIFTH PLAT, a subdivision in said City and State;
Thence South 730 48' 38" West, a distance of 26.70 feet, this and the following four (4) courses
being along said boundary; Thence North 000 47 47" East, a distance of 133.56 feet; Thence
North 250 26' 44" West, a distance of 197.07 feet; Thence North 190 43' 16" East, a distance of
42.84 Thence North 200 19' 47" East, a distance of 87.92 feet to a point on the Southerly
Right-of-Way ofNE 1 06th Street as established with the GENERAL WARRANTY DEED filed

February 28, 2008, as Document No. 2008006772, in Book 591 8, at Page 41; Thence
Southeasterly along a curve to the left, with an Initial Tangen Bearing of South 720 44' 34" East
and a radius of 930.00 feet, an arc distance of 196.83 to a point of tangency, this and the

following four (4) courses being along said Right-of-Way; Tnence South 840 52 08" East, a
distance of 139.81 feet; Thence North 050 07 52" East, a distance of 60.00 feet; Thence North
840 52' 08" West, a distance of 139.81 feet, to a point of curve; Thence along a curve to the

right, having a radius of 870.00 feet, an arc distance of 24.78 to a point on the boundary of
Standard Covenant for Storm Water Detention Facility w/BMPs Ver. 09-300009 BFPT-T1678
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that parcel of land described in Exhibit 'IA" to the WARRANTY DEED filed December 28, 2007
as Document No. 20070516935 in Book 5881, at Page 186; Thence 330 47 48" East, a
distance of 91.48 feet, this and the following twelve (12) courses being along said described
boundary; Thence North 420 36' 44" East, a distance of I I I .81 fret; Thence North 530 22' 05"
East, a distance of 74.05 feet; Thence North 360 3 T 55" West, a distance of 72.16 feet; Thence
North 280 1 20" West, a distance of 96.77 feet; Thence North 140 17' 34" West, a distance of
96.77 feet; Thence North 010 02 25" West, a distance of 72.01 feet; Thence North 000 1' 22"
East, a distance of 150.01 feet; Thence North 100 30' 42" West, a distance of68,97 feet; Thence
North 280 18' 27" West, a distance of 110.93 feet; Thence Ncrth 1 70 40' 30" East, a distance of
147.85 feet; Thence North 600 31' 20" East, a distance of 75.75 feel; Thence North 010 34' 21 "

East, a distance of 92.29 feet to a point on the South Right-of-Way of said NE 108th Street, as
now established; Thence South 890 3(Y 59" East, along said Right-of-Way,a distance of 718.27
feet to the Point of Beginning.
Containing 26.82 acres, more or less.

Standard Covenant for Storm Water Detention Facility w/BMPs Ver. 09-3()-2009 BFPT„T 678

Clay County, Missouri
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Supplemental Declaration

of Covenants, Restrictions,Easements,
Charges, Assessments and Liens

for
Kellybrook

(e Plat Annexation)

This Supplemental Declaration ("Supplemental Declaration") is made on April 6, 2023, by Star

Development Corporation ("Declarant"). The Declarant is both "Grantor" and "Grantee".

Mailing Address of Grantor and Grantee is: 244 W. Mill, Ste. 101, Liberty,MO 64068.

Reference Pages:

Book 3609 Page 7471.

Book 4480 Page 7992.

3. Book 5177 Page 83

Book 6829 at Page 1584.

Book 7015 at Page 1705.

6. Book 7256 at Page 115

Book 7716 at Page 737.

Book 8430 at Page 1578.

9. Book J
Legal Descriptions: Pages I and 2.

1.

Page

Clay County, Missouri
May 01, 2023

Recitals

On or about April 18, 2002, Declarant recorded that certain Declaradon of Covenants,
Restrictions,Easements, Assessments and Liens for Kellybrook ("Declaration") in

Book 3609, Page 747, Document No. R()7895 Clay County Recorder of Deeds, covering real
property ("Property") legally described as:
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2.

3.

4,

5.

7.

Page 2

Clay County, Missouri
May 01, 2023

Lots I 73, inclusive, Kenybrook IN mat, a subdivision in Kansas City, Clay
County, Missouri, according to the recorded plat thereof, together with any portions

described in said plat as having been dedicated for public or quasi public use.

On or about January 23, 2004, Declarant recorded that certain Supplemental Declaration of

Covenants, Restrictions, Easements, Charges, Assessmentg and Liens for Kellybrook in Book
4480 Page 799 Document No. S 48931 Clay County Recorder ofDeeds, covering real property, to
be annexed to the Property, legally described as:

Lots 74 through 144, inclusive, Kellybrook 2nd mat, a subdivision in Kansas City, Clay

County, Missouri, according to the recorded plat together with any portions
described in said plat as having been dedicated for public or quasi public use,

And also

Tracts D, E and F, Kellybrook 2nd Plat, a subdivision in Kansas City, Clay County,

Missouri, according to the recorded plat thereof

And also

Tracts A, B and C, Kellybrook ISt Plat, a subdivision in Kansas City, Clay County,
Missouri, according to the recorded plat thereof,

On or about October 17, 2005, Declarant recorded that certain Supplemental Declaration of

Covenants, Restrictions,Easements, Charges, Assessments and Liens for Kellybrook in Book
5 177 Page 83, Document No. 2005050547 Clay County Recorder of Deeds, covering real property,
to be annexed to the Property, legally described as:

Lots 145 through 217, inclusive, Kellybrook3rd Plat, a subdivision in Kansas City, Clay
County, Missouri, according to the recorded plat thereof, together with any portions
described in said plat as having been dedicated for public or quasi public use,

And also

Tracts A and B, Kellybrook Plat, a subdivision in Kansas City,Clay County, Missouri,
according to the recorded plat thereof

On or about April 30, 2012, Declarant recorded that certain Supplemental Declaration of

Covenants, Restrictions,Easemenß,Charges, Assessments and Liens for Kellybrook in Book
6829 at Page 158, Document No. 2012016493 Clay County Recorder of Deeds, covering real
property, to be annexed to the Property, legally as: Lot 218, Kellybrook 4th Plat, a

subdivision in Kansas City, Clay County, Missouri, according to the recorded plat thereof

On or about Jmuary 17, 2013, Declarant that certain Supplemental Declaration of

Covenants,Restricüons, Easements, Chargß, Assessments and Liens for Kellybrook in Book
7015 at Page 170, Document No. 2013002092 Clay County Recorder of Deeds, covering real
property, to be de-annexed from the Property, legally described as: Lot 218, Kellybrook Plat,

a subdivision in Kansas City, Clay County, Missouri, according to the recorded plat thereof.

On or about February 10, 2014, Declarant recorded that certain Supplemental Declaration of

Covenants,Restrictions,Easements, Charges, Assßsments and Liens for Kellybrook in Book
7256 at Page 115, Document No. 2014003661 Clay County Recorder of Deeds, amending the

Declaration in one or more respects.

On or about May 17, 2016, Declarant recorded that certain Supplemental Declaration of

Covenants, Restrictions,Easements, Charges, Assessments and Liens for Kellybrook in Book
7716 at Page 73, Document No. 2016015698 Clay County Recorder of Deeds, covering real
property, to be annexed to the Property, legally described as:.
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8.

9.

10.

11.

12.

Lofs 219 through 280, inclusive, Kenybrook 5th mat, a subdivision in Kansas City,Clay
County, Missouri, according to the recorded plat thereof, together with any portions
described in said plat as having been dedicated for public or quasi-public use,

And also

Tracts H, I, J and K, Kellybrook 5th Plat, a subdivision in Kansas City, Clay County,

Missouri, according to the recorded plat thereof

On or about June I(P, 2019, Declarant recorded that certain Supplemental Declaration of

Covenants, Restrictions,Ensements, Charges, Assessmel@ and Liens for Kellybrook in Book
8430 at Page 157, Document No. 2014003661 Clay County Recorder of Deeds, amending the

Declaration in one or more respects.

hereq,'ith this Supplemental Declaration of C(NenanO, Restrictions,
Easements, Charges, Assessments and Liens for Kellybrook, covering real property, to be

annexed to the Property (the "Annexed Property"), legally described as:

Lots 281 through 355, inclusive, Kellybrook 6th Plat, a subdivision in Kansas City,
Clay County, Missouri, according to the recorded plat thereof, together with any portions
described in said plat as having dedicated for public or quasi-public use,

And also

Tracts L, M, N, O and P, Kellybrook 6th Plat, a subdivision in Kansas City, Clay County,
Missouri, according to the recorded plat thereof

The plat for the Property is being concurrently ræorded in the Book and at the Page for

same as indicated on page I of this instrument (Clay County Recorder of Deeds).

Declarant desires that the Annexed Property be, by presents, added to the "Property"
described in the Declaration (including the previously annexed property) so that the Annexed
Property shall be benefitted and burdened by the Declaration, the same as if Annexed Property was
designated in the Declaration as port of the original Propaty.

Article XI of the Ik)laration provides that other property may be annexed and become a part of
the "Property" therein described by a "Supplemental Declaration". The Annexed Property qualifies

for annexation in accordance with said Article XL

Article 1

Incorporation by Reference

Except to the extent expressly inconsistent herewith, all definitions contained in the Declaration, and all
terms of the Declaration, are incorporated by reference herein except that:

A, The "Declaration" shall include the original Declaration well as this md any subsequent
Supplemental Declaration.

B. The "Property" shall be that real property described, in the aggregate, as the above-mentioned
Property and the Annexed Property, and such additional property as may hereafter be subjected to the terms
of the Declaration pursuant to one ofmore Supplemental Declarations.

Page 3
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Article 2

Expansion ofDeclaration-Annexation of Properly

A. The Declaration, and all pmvisions thereof, is hereby extended to bind, burden and extend to each
and every part of the Property and the Annexed Property, the same as ifeach and every part of the Property
and theAnnexed Property had originally been made subject to theDeclaration and had been therein defined
as the "Property". Without limiting the generality of the foregoing, each owner ofthe Annexed Property
shall be required to be, become and remain at all times a member of the Kellybrook Homeowners'
Association, Inc., with corresponding duties to pay annual and special assessments as provided in the
Declaration.

As to the Annexed Property the following shall apply, notwithstanding any provision of theB.
Declaration to the contrary:

"Declarant, as owner of the Annexed Property (but not any other property described on other Exhibits or
herein described) shall be held, sold, used and conveyed subject to the following additional covenants,
restrictions and easements (in addition to and not in lieu of those stated in the Declaration; however, if any
provision ofthe following shall conflict with the Declaration, the following provisions shall prevail, control
aud govern). The following additional covenants, resÜictions and easements shall with such Annexed
Property only and with the title to such land and shall be binding on all parties having or acquiring any
right, title or interest in such land. Such amendments and resfrictions shall be for an initial term of twenty
years after the date on which this instnunent has been recorded and shall be automatically renewed for
subsequent terms of twenty years each unless 66.66% of the then owners of the Annexed Properw shall
execute and record an insfrument terminating these restrictions within the two-year period next preceding

any such automatic renewal.
l.

2.

3.

NO single family residence shall be erectedon any Lot which contains
less than the following minimum square footage areas:
A. For two story homes, not less than 2,000 square feet of enclosed floor area with not less than 1,000

square feet on the first floor.
B. For one and a half story homes, not less than 1,300 square feet of enclosed floor area with not less

than 800 square feet of enclosed floor area on the first floor.
C For single level (so called "ranch") homes, not less than 1,500 square feet of enclosed floor area.
D. For fri-level homes, not less than 1,800 square feet of enclosed floor area.
E. While all homes erected on any Lot must have a basement, in no event shall any so called

underground or "earth contact" homes be permitted. The phrase "enclosed floor area" as used
herein shall mean and include areas ofthe residence enclosed and finished for all year occupancy,
computed on outside measurements of the residence, and shall not mean or include any areas in

basements, garages, carports, porches or attics. However, in its sole discretion, the DRC may
include finished lower level living areas situated on hillside Lots as part of the area ofthe Stucture.
Notwithstanding the foregoing, a residence containing less than the minimum enclosed floor area
provided herein may be erected on any Lot with the recommended approval of the DRC and the

Board.
Garages. All garages must be fully enclosed and must be attached to the main dwelling house and,
unless specifically approved by the DRC (which approval may be withheld in the DRC's sole
discretion), all said garages must be either front entry or so called "side entry" garages (i.e., no rear

entry garages shall be permitted unless theDRC shall determine, in its sole discretion, that front or side

entry garages are not feasible on such Lot). All garages must be equipped with doors which shall be
kept closed as much as practicable so as to preserve the appearance of Project as a whole. All residences
erectedon any Lot shall contain not less than two (2) nor more than three (3) garages of suffcient size
to accommodate a standard size passenger motor vehicle.
It is understood that the Declarant shall have the right to enforce the rules and regulations set forth

above in the manner as provided in this instrument.
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4. Enforcement Rights. In addition to any enforcement righK which may be available under fre
Declaration:
A. Until Declarant has sold all lots in the Kellybrook subdivisions, the Declarant may pursue any right

or remedy available to it at law, in equity or under this instrument.
B. Nothingcontained herein shall be deemed to affector limit the rights ofthe Declarant orthe Owners

of Lots in Kellybrook, or any one ofthem, to enforce any of the terms, covenants or conditions of

fris Declaration by appropriate judicial Any beneficiary(including the Declarant and
owners of lots in Kellybrook) hereof shall be entitled to relief by way of injunction or specific

performance, as well as any other relief available at law or in equity, to enforce the provisions
hereof. In any and all such actions, whether at law or in equity, any such beneficiary hereof who
is entitled to relief and who substantially prevails in such enforcement proceeding shall also be
entitled to recover all costs and expenses, including reasonable attorney's fees, incurred in

such rights."

Article 3

Ratification and Confirmation

In all other respects, the Declaration is ratified and confirmed.

In Witness Whereof, the have executed this inst•urnaR the day and year first above written,

the corporate parties by their offcers authorized in the premises.

Star Development Corporation

By:
Timothy D. •s,Plesident

Missouri Acknowledgment-Corporate (no seal)

State ofMissotu•i
County of Clay

On April 6, 2023, before me, the undersigned, a Notary Public, appeared Timothy D. Harris,

to me known, who, being by me duly sworn, did say that he is the President of Star Development
Corporation, a Missouri corporation, and that said instrument was signed in behalf of said corporation by
authority of its Board of Directors, and the said individual last named acknowledged that he executed the

same as the free act and deed of such corporation, and the said individual last named stated that the

aforesaid corporation has no corporate seal.
In Witness Whereof, I have hereunto set my hand and affixedmy official seal at my offce in said cou
and state, the day and year last above written.

My Commission Expires:

Notary Public

RIFFIN DNotary Public, Not fy Sea'State of MisaQuriJackson County
Commission# 21587295My CommissionExpires 04-23-2025

Page 5

Clay County, Missouri
May 01, 2023

Certified Copy
29047.RD.2312101581.10

Page 6 of 6

Book 9545 Page 151
April 14, 2023 AM


