City of Kansas City, Missouri
Water Department
Wes Minder, Director

Project Manual

PROJECT/CONTRACT NO. 80001977/9618

PROSPECT ELEVATED WATER
STORAGE TANKS

BIDDER/ADDRESS

Company
Contact
Address

Phone
Fax
Email

Project Manager: John Reddy
Telephone: (816) 513-0377
Email: John.Reddy@kcmo.org
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CITY OF FOUNTAINS

HEART OF THE NATION

ADDENDUM NUMBER 1

Project Number 8000977/9618

Project Title Prospect Elevated Water Storage Tank

KANSAS CITY
M TSSO U R

ISSUE DATE: February 09, 2023

Bidders are hereby notified that the Bidding and Contract Documents for the above project, for
which Bids are to be received on February 28, 2023, are amended as follows:

The Bid date for this Project stated in Document 00130 - Invitation to Bid shall be changed to:
2:00 PM, on March 14, 2023.

Information to Bidders The following is provided to Bidders for information only:

The Mandatory Pre Bid date and time for this Project has been moved from 2:00 PM, on
February 14, 2023 to 3:00 PM February 21, 2023.

1. Due to the desire to limit the number of individuals in the KC Water building,
we would like to communicate the option to attend the Mandatory Pre Bid
meeting virtually.

Microsoft Teams meeting

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 295 004 849 669

Passcode: srKyZN

Download Teams | Join on the web

Or call in (audio only)

+1872-212-5076,966303641# United States, Chicago
Phone Conference ID: 966 303 641#

Find a local number | Reset PIN

Learn More | Meeting options

Bidding Requirements

1. Add the following Documents:
a. Document, 00485 HRD Employee Identification Report Form
b. Document, 00485 HRD Affidavit of Training Program
2. Delete and replace the following Documents:
a. Delete Document, 00130 Invitation to Bid and replace with the attached
00130 Invitation to Bid.
b. Delete 00410 Construction Bid Form/Contract and replace with the attached
00410 Construction Bid Form/Contract.
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Contracting Requirements

1. 0800 Supplementary Conditions Add the following sections:

SC-4.02 Article 4, Paragraph 4.02, Subsurface and Physical Conditions; Subparagraphs A
and B are supplemented as follows:

In the preparation of the Contract Documents, the following reports of explorations and
tests of subsurface conditions at or contiguous to the Site of the Work were utilized:

1. Report dated September 4, 2020, prepared by TSI; entitled REPORT OF
SUBSURFACE EXPLORATION AND GEOTECHNICAL ENGINEERING
EVALUATION, which may be reviewed in the contract documents or at 4800 e
63rd street. The technical data contained in such report upon which
CONTRACTOR may rely is for the Prospect Elevated Water Storage Tanks.

Specifications

1. Delete Document 01290 Payment Procedures

2. Delete 00515 Construction Contract Required Submissions that has the title “3.0
Million Gallon Elevated Storage Tanks”.

3. Specification 33 16 11 - Delete and replace paragraph 1.05 B with the following:
B.  Acceptable Manufacturers:
1. Landmark Structures, LP.
2. Caldwell Tanks, Inc.
3.  CB&l, a McDermott Company
4. No equal or substitute.

NOTE: Bidders must acknowledge receipt of this Addendum by listing the number and
date, where provided, on the Bid Form - Document 00410.
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Project-Specific Workforce Monthly Report

Human Relations Department - City of Kansas City Missouri

Report Date:

Reporting Period:

Project Description:

Project Name:

Contractor:

Contract Awarded Date:

City Project Number:

Contractor Address:

City Contract Number:

Project Address:

City Vendor ID: |

Contact Person/Phone:

Contractor Report [ ]

| Subcontractor Report[ ]

E-mail Address: Final Cumulative Report: [ Yes [ No
Report the total monthly hours of work performed by all workers on the City Construction Contract. Enter the total hours on all lines and in all columns. Reported
workforce hours should be based on payroll records.
OVERALL TOTAL A B C D E F G
JOB (Sum of all Total Hours Total Hours Total Hours Total Hours Total Hours Total Hours KCMO
Columns, A thru F White Employees Black Employees Hispanic Asian/Pacific Native American | Other/Unknown Race Resident
CATEGORIES Male & Female) Employees Islander Employee Employee Hours
M F M F M F M F M F M F Total #

Foreman/Supervisor

Asbestos Worker
Journeyman

Asbestos Worker
Apprentice

Boilermaker Journeyman

Boilermaker Apprentice

Bricklayer Journeyman

Bricklayer Apprentice

Carpenter Journeyman

Carpenter Apprentice

Cement Mason
Journeyman

Cement Mason Apprentice

Electrician Journeyman

Electrician Apprentice

Elevator Constructor
Journeyman

Elevator Constructor
Apprentice

Glazier Journeyman

Glazier Apprentice

Iron Worker Journeyman

Iron Worker Apprentice

Laborer Journeyman

Laborer Apprentice

Operating Engineer
Journeyman

Operating Engineer
Apprentice

Painter Journeyman

Painter Apprentice

Pipe Fitter/Plumber
Journeyman

Pipe Fitter/Plumber
Apprentice

Plasterer Journeyman

Plasterer Apprentice

Roofer Journeyman

Roofer Apprentice

Sheet Metal Journeyman

Sheet Metal Apprentice

Sprinkler Fitter

Sprinkler Fitter Apprentice

Truck Driver Journeyman

Truck Driver Apprentice

Welder Journeyman

Welder Apprentice

Other

Monthly Total Hours

Total % of Monthly Hrs.

Contractor shall submit report by the 15th of each month.

Phillip Yelder, Director Human Relations Department |

Report Submitted By:

414 E. 12th Street, 4th Floor

[Kansas City, MO 64106 |

Phone: 816-513-1836

Email _|HRDcontractcompliance@kcmo.org

Date:

00485.02 Contract Workforce Monthly Report 03072014
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Company-Wide Workforce Monthly Report

Human Relations Department - City of Kansas City, Missouri

Report Date:

|Reporting Period: ‘

Contract Awarded Date:

Contractor:

City Vendor ID:

Contact Person/Phone:

Contractor Address: ‘

Contractor Report |\:|

‘Subcontractor Report L] ‘

E-mail Address:

Have you hired any new

construction workers this month?

O Yes |#:

Final Cumulative Report:

[] Yes [] No

] No

Report total of all hours of work performed company-wide on all projects in the KCMO Metropolitan Statistical Area (MSA). En

ter the total hours on all lin

es and in all columns. Workforce hours should be based on payroll records.

JOB
CATEGORIES

OVERALL TOTAL
(Sum of all Columns,
A thru F Male &
Female)

Total Hours
White Employees

A B

Total Hours
Black Employees

C
Total Hours
Hispanic
Employees

D
Total Hours
Asian/Pacific
Islander

E

Total Hours
Native American
Employee

Other/Unknown Race

F G
Total Hours KCMO
Resident
Employee Hours

M

F M

F

M

F

M F M

F

M

F Total #

Foreman/Supervisor

Asbestos Worker
Journeyman

Asbestos Worker
Apprentice

Boilermaker Journeyman

Boilermaker Apprentice

Bricklayer Journeyman

Bricklayer Apprentice

Carpenter Journeyman

Carpenter Apprentice

Cement Mason
Journeyman

Cement Mason Apprentice

Electrician Journeyman

Electrician Apprentice

Elevator Constructor
Journeyman

Elevator Constructor
Apprentice

Glazier Journeyman

Glazier Apprentice

Iron Worker Journeyman

Iron Worker Apprentice

Laborer Journeyman

Laborer Apprentice

Operating Engineer
Journeyman

Operating Engineer
Apprentice

Painter Journeyman

Painter Apprentice

Pipe Fitter/Plumber
Journeyman

Pipe Fitter/Plumber
Apprentice

Plasterer Journeyman

Plasterer Apprentice

Roofer Journeyman

Roofer Apprentice

Sheet Metal Journeyman

Sheet Metal Apprentice

Sprinkler Fitter

Sprinkler Fitter Apprentice

Truck Driver Journeyman

Truck Driver Apprentice

Welder Journevman

Welder Apprentice

Other

Total Monthly Hours

Total % of Hours

Contractor shall submit report by the 15th of each month.

Phillip Yelder, Director Human Relations Department |

414 E. 12th Street, 4th Floor, Kansas City, MO 64106 |

Report Submitted By:
[

Phone: 816-513-1836  Email

[HRDcontractcompliance@kcmo.org

Date:

00485.03 Company-Wide Monthly Report 050113
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CITY OF FOUNTAINS

HEART OF THE NATION

INVITATION TO BID

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY
M TS S O U R

The General Services Department of Kansas City, Missouri will receive sealed Bids until 2:00 PM,
on Tuesday, February 28, 2023 at 4800 E. 63 St. Trfwy, Kansas City, MO 64130 for
Project/Contract Number: 80001977/9618 — Prospect Elevated Water Storage Tank. Bids
will be opened after that time.

City desires that Minority Business Enterprises (MBE) and Women'’s Business Enterprises (WBE)
have a maximum opportunity to participate in the performance of City contracts. The goals for
this specific Project are (7%) MBE participation and (4%) WBE participation.

Bidding Documents will be available online to all interested parties at the Kansas City, Missouri
Plan Room, http://www.kcmoplanroom.org. All addenda will be posted at this location. Any
document or plan may be viewed or downloaded from this location.

Bidders are requested to attend the Mandatory, Pre-Bid Conference at 2:00 PM, Tuesday
February 14", 2023, at Water Services Department Auditorium 4800 E 63" Street Trfwy

Project Manager: John Reddy
Phone Number: (816) 513-0377
Fax Number: (816) 513-0343
E-mail: John.Reddy@kcmo.org

Contract Administrator: Bridgette Atkinson
Phone Number: 816-513-0177

Fax Number: 816-513-0543

E-mail: Bridgette.Atkinson@kcmo.org

View all procurement and contracting opportunities at http://www.kcmo.gov

00130 Invitation to Bid 050113 1 Contract Central
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Bidder:

CITY OF FOUNTAINS
HEART OF THE NATION

BID FORM/CONTRACT

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY
M 1SS O UR.I

1.

Bidder, having examined the Bidding Documents, related documents and the Site of the Work, and
being familiar with all the conditions affecting the construction of the proposed Work, including Laws
and Regulations and the availability of materials and supplies, agrees, if this Bid is selected by CITY,
this Bid Form/Contract will become the Contract between Bidder and CITY for Bidder to furnish all
labor and materials, equipment and services necessary for the proper completion of the Work in
accordance with the Contract Documents, including general construction work at the price(s) stated
below, which stated sums include fees and all other charges applicable to materials, appliances, labor
and all things subject to and upon which other charges may be levied.

Bidder agrees the Contract Documents will comprise the entire agreement between CITY and Bidder.
The Contract Documents are identified in the General Conditions and are incorporated into and made
part hereof this Bid Form/Contract by reference.

Bidder agrees that if this Bid Form/Contract is executed by CITY, Bidder’s offer is accepted and this
Bid Form/Contract that incorporates all other Contract Documents shall constitute the Contract
between the parties. Bidder authorizes the CITY to fill in the Contract Price on this Bid Form/Contract
in accordance with Bidder’s Bid. Bidder agrees that this Bid Form/Contract may be executed in one or
more counterparts, each of which will be deemed an original copy of this Bid Form/Contract and all of
which, when taken together, will be deemed to constitute one and the same Bid Form/Contract. This
Bid Form/Contract shall be effective upon the execution of counterparts by both parties,
notwithstanding that both parties may not sign the same counterpart. The parties’ signatures
transmitted by facsimile or by other electronic means shall be proof of the execution of this Bid
Form/Contract and shall be acceptable in a court of law. A copy of this Bid Form/Contract shall
constitute an original and shall be acceptable in a court of law.

The Bid Price(s) shall be shown in numeric figures only.
TOTAL BID IN NUMERIC FIGURES $

TOTAL BASE The undersigned Bidder has given CITY’S Project Manager written notice of all
conflicts, errors or discrepancies that it has discovered in the Contract Documents and the written
resolution thereof by the Project Manager or by the DESIGN PROFESSIONAL is acceptable to
Bidder.

The undersigned Bidder agrees that this Bid shall remain subject to selection by CITY, and may not be
withdrawn for ninety (90) days after the day Bids are opened.

The undersigned Bidder acknowledges receipt of the following addenda listed by number and date
appearing on each addendum:

Addendum Number Dated Addendum Number Dated

) ( ) ) ( )

) ( ) ) ( )

) ( ) ) ( )

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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Bidder:

8. By submitting its bid, Bidder is agreeing to meet or exceed the minimum employment goals of 10%
minority and 2% women during the term of its contract with the City, or request a waiver of the goals.
If a waiver is requested, Bidder must establish good faith efforts towards meeting the goals as set forth
in the HRD Instructions for Construction Contracts and the City’s Construction Employment Program
Ordinance (commonly known as the “Workforce Ordinance”) (City Code Section 3-515). Within
forty-eight (48) hours after bid opening, the construction contractor shall submit HRD
Employee Identification Report Form-Rev. 102715 which shall include: the name, home
address, job title, sex and race/ethnicity of each person the contractor anticipates will be
performing construction labor hours creditable towards the minimum workforce goals
applicable to the construction contractor individually.

9. Should Bidder fail to meet or exceed the minimum employment goals or otherwise establish that
Bidder is entitled to a waiver under circumstances in which Bidder has previously failed to meet or
exceed the goals on one or more occasions with the twenty-four month period immediately preceding
the completion of the Work under this Bid Form/Contract, Bidder may be suspended from
participating, either as a contractor or subcontractor, on any future contract with the City for a period
ranging from thirty days to six months as further specified in the Contract Documents. This program is
distinguished from the M/WBE Program in that it is not based on company ownership but rather is
based on workforce hours instead of a budgetary allocation of work.

10. By submitting its bid, Bidder warrants that if its bid should exceed $300,000.00 and Bidder
employs fifty (50) or more people, Bidder has an affirmative action program in place and will
maintain the affirmative action program in place for the duration of its contract with the City.
Bidder further warrants that it will comply with the affirmative action requirements contained
in the General Conditions as incorporated by reference into this Bid Form/Contract.

11. Section 15 through Section 18 constitutes the Affidavit of Intended Utilization required to be submitted
by Bidders.

12. By submitting its bid, Bidder is agreeing to the following: (1) Bidder has made by bid opening a good
faith effort to meet the MBE/WBE/DBE goals established for the project; or Bidder will continue to
make during the 48 hours after bid opening a good faith effort to meet the MBE/WBE/DBE goals
established for the project; and (2) Bidder will timely submit its 00450 HRD 08 Contractor
Utilization Plan/Request for Waiver and 00450.01 Letter of Intent to Subcontract for each
MBE/WBE listed on the 00450 HRD 08 Construction Contractor Utilization Plan/Request for Waiver;;
and (3) Bidder will submit documentation of its good faith efforts to meet the MBE/WBE/DBE goals
when requested by the City. Failure to meet these requirements in good faith will result in Bidder
forfeiting its bid bond.

PROJECT GOALS: 7 % MBE 4 % WBE % DBE
BIDDER PARTICIPATION: % MBE % WBE % DBE

13. To the best of Bidder’s knowledge, the following are names of certified MBEs and/or WBEs with
whom Bidder, or Bidder’s subcontractors, presently intend to contract with if awarded the Contract on
the above project: (All firms must currently be certified by Kansas City, Missouri Human
Relations Department)

A. Name of M/WBE Firm
Address
Telephone No.
L.R.S. No.
Area/Scope of work

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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Bidder:

Subcontract amount

B. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

C. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

D. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

E. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

(List additional MBE/WBEs, if any, on additional pages and attach to this form)

14. By submitting its bid, Bidder is agreeing it will identify and timely submit within 48 Hours after Bid
opening those MBE/WBE subcontractors with dollar amounts and scopes of work, which apply to or
exceed the MBE/WBE goals for the Project on the 00450 HRD 08 Contractor Utilization
Plan/Request for Waiver.

15. Bidder agrees that failure to meet or exceed the MBE/WBE Goals for the above project will require the
Director of Human Relations to recommend disapproval of the bid unless the Director of Human
Relations finds the Bidder established good faith efforts towards meeting the goals as set forth in the
HRD Forms and Instructions for Construction Projects and the City’s MBE/WBE Ordinance.

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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Bidder:

Business Entity Type:

(
(
(
(
(
(
(
(

) Missouri Corporation

) Foreign Corporation

) Fictitious Name Registration
) Sole Proprietor

__) Limited Liability Company
) Partnership

__)Joint Venture

) Other: (Specify)

BIDDER

Legal name & address of Bidder, person
firm, partnership, corporation, or
association submitting Bid:

Phone No:

Cell No:
Facsimile No:
Bidder’s E-Mail:

Federal ID. No.

I hereby certify that I have authority to execute this document on
behalf of Bidder, person, firm, partnership, corporation or association

submitting Bid.
By:
(Signature)
(Print Name)
Title:
Date:

(Attach corporate seal if applicable)

NOTARY

My Commission Expires:

Subscribed and sworn to before me this

day of ,20

00410 Construction Bid Form Contract-Acceptance of Bid 022416
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Bidder:

ACCEPTANCE OF BID

CITY, by executing this Bid Form/Contract, hereby accepts Bidder’s Bid and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract between the Parties.

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents a
maximum amount of Dollars, ($ ). The Contract Price includes:

By executing this Bid Form/Contract, CITY accepts Bidder’s offer for
the Contract Price stated above and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract
between the parties

City of Kansas City, Missouri (OWNER or City)

Approved as to form:

Assistant City Attorney

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation to which
the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, in the treasury, to
the credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby
incurred.

Director of Finance (Date)

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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REPORT OF SUBSURFACE EXPLORATION AND
GEOTECHNICAL ENGINEERING EVALUATION

KCMO 3MG ELEVATED WATER TANK
KANSAS CITY, MISSOURI
TSI PROJECT NO. 20201100.00

BURNS & MCDONNELL
9400 Ward Parkway
Kansas City, Missouri 64114

geotechnical, inc

1340 North Price Road
St. Louis, Missouri 63132

September 4, 2020



llenlm:hnh:nl ine.

September 4, 2020

Mr. Jeffrey Heidrick, PE
BURNS & MCDONNELL
9400 Ward Parkway

Kansas City, Missouri 64114

Re: Report of Subsurface Exploration and
Geotechnical Engineering Evaluation
KCMO 3MG Elevated Water Tank
Kansas City, Missouri
TSi Project No. 20201100.00

Dear Mr. Heidrick:

TSi Geotechnical, Inc. (TSi) has completed the authorized Subsurface Exploration and
Geotechnical Engineering Evaluation for the referenced project and is pleased to submit
this report of our findings. The purpose of our work was to assess subsurface conditions
at specific test boring locations in order to prepare geotechnical recommendations for the
design and construction of 3.0 Million Gallon Elevated Water Storage Tank in Kansas
City, Missouri. This report presents the field and laboratory data, and includes our
evaluations and recommendations relative to the geotechnical engineering aspects of the
project.

We appreciate the opportunity to assist you with this project. If you have any questions,
or if we may be of further service to you, please call us.

Respectfully submitted,
TS1 GEOTECHNICAL, INC.

Arad Nickan, PE*

Project Manager
*Licensed in State of Texa$
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REPORT OF SUBSURFACE EXPLORATION AND
GEOTECHNICAL ENGINEERING EVALUATION
KCMO 3 MG ELEVATED WATER TANK
KANSAS CITY, MISSOURI

1.0 Score oF WORK

This report summarizes the results of a subsurface exploration and geotechnical evaluation
completed for use in the design and construction for the proposed 3.0 Million Gallon Elevated
Water Storage Tank in Kansas City, Missouri. The study was performed in general accordance
with TSi’s proposal to Burns & McDonnell (BMcD), dated April 15, 2020 and BMcD’s
Professional Geotechnical Consultant Agreement (Doc. No. SP-2B Geotech) authorized on April
30, 2020.

The purpose of this geotechnical study is to provide recommendations for site preparation and
design and construction of a deep foundation system to support the proposed elevated tank at this
site. Based on TSi’s understanding of the project, the following items have been identified to be
included in this report:

= subsurface conditions, including material types present at the boring locations, and their
impact on the proposed construction;

= field and laboratory test results for materials encountered and sampled at the borings;

= drilled pier design and construction recommendations for the proposed elevated storage tank;
= LPILE design parameters for lateral load-displacement analysis;

= |oad-settlement estimates for drilled piers;

= seismic design recommendations, including site class in accordance with the International
Building Code (IBC) and ASCE 7, based on the general character of the subsurface
materials;

= the presence of any unsuitable soils encountered at the boring locations;

= site preparation considerations, including recommendations regarding fill and backfill
placement;

= recommendations for observation and testing services during construction.



Report of Subsurface Exploration and Geotechnical Engineering Evaluation
KCMO 3 MG Elevated Water Tank

TSi Project No. 20201100.00

September 4, 2020

Page 2

2.0 PROJECT AND SITE DESCRIPTIONS

The following project understanding is based on our discussions with BMcD and site
reconnaissance by an engineer from TSi. The proposed 3 million gallon elevated water storage
tank is located near the intersection of 129" Street and Robinson Pike Road in Kansas City,
Missouri. The elevated storage tank will be located south of this intersection on the suction side
of the proposed pump station.

The general location of the tank site is shown on the Vicinity Map, Figure 1 in Appendix A.
General site features and the locations of the test borings performed for this study are provided
on the Site and Boring Location Plan, Figure 2 in Appendix A.



Report of Subsurface Exploration and Geotechnical Engineering Evaluation
KCMO 3 MG Elevated Water Tank

TSi Project No. 20201100.00

September 4, 2020

Page 3

3.0 FIELD EXPLORATION AND LABORATORY TESTING
3.1 FIELD EXPLORATION

On June 9 through June 10, 2020, TSi conducted a subsurface exploration at this site. The field
exploration consisted of completing six borings, designated as Boring B-1 through B-6. The
borings were drilled by a CME-550 all-terrain-mounted rotary drill rig, using hollow-stem auger
drilling methods. The boring locations were selected by BMcD and marked in the field by TSi.
The boring locations were staked by TSi using a hand-held GPS device at the co-ordinates
provided by BMcD. The approximate location of each boring is indicated on the Site and Boring
Location Plan, Figure 2.

A geotechnical specialist from TSi supervised the drilling and sampling procedures, and
collected and classified the samples recovered. Split-spoon samples, where possible, were
recovered from the borings using a 2-inch outside-diameter, split-barrel sampler, driven by an
automatic hammer, in accordance with ASTM D 1586. Shelby tube samples were obtained in
accordance with ASTM D 1587. The split-spoon samples were placed in glass jars and saved for
later testing in the laboratory. The Shelby tube samples were preserved by sealing the entire
sample in the tube. The excavated soil was stockpiled and used as backfill for the borings. The
sampling sequence for the borings are summarized on the Logs of Boring in Appendix B of this
report.

The results of the field tests and measurements were recorded on field logs and appropriate data
sheets. Those data sheets and logs contain information concerning the boring methods, samples
attempted and recovered, indications of the presence of various subsurface materials, and the
observation of groundwater. The field logs and data sheets contain the geotechnical specialist’s
interpretations of the conditions between samples, based on the performance of the drilling
equipment and the cuttings brought to the surface by the drilling tools.

3.2 LABORATORY TESTING

A laboratory testing program was conducted by TSi to determine selected engineering properties
of the obtained soil samples. The results of the individual tests are presented on the Logs of
Boring and in the Laboratory Test Results in Appendix D. The following laboratory tests were
performed on the samples recovered from the borings according to applicable ASTM standards:

= visual descriptions by color and texture of each sample;

= hand penetrometer determinations of the approximate compressive strength of cohesive
samples;

= natural moisture content of each cohesive sample;
= Atterberg limits on selected cohesive samples;
= unit weight of selected samples; and
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= unconfined compression tests on selected soil rock core and samples.

Data and observations from laboratory tests were recorded on laboratory data sheets during the
course of the testing program. The results of the laboratory tests are summarized on the Logs of
Boring. The logs represent considered interpretation of the field and laboratory data. The
analyses and conclusions contained in this report are based on field and laboratory test results
and on the interpretations of the subsurface conditions as reported on the logs. Only data
pertinent to the objectives of this report have been included on the logs; therefore, these logs
should not be used for other purposes.
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4.0 SUBSURFACE CONDITIONS

Details of the subsurface conditions encountered at the test borings are presented on the Logs of
Boring in Appendix B. The general subsurface conditions encountered and their pertinent
engineering characteristics are described in the following paragraphs. Conditions represented by
the borings should be considered applicable only at those exploration locations on the dates
shown; the reported conditions may be different at other locations or at other times.

4.1 GENERAL GEOLOGY

The local site area within the City of Kansas City is made of up floodplain and residual soils,
primarily consisting of lean clays. The general Kansas City geology was shaped by Pleistocene
ice sheets that formed the current river valleys. Glacial deposits and wind-blown loess form a
major part of the regional surficial deposits. Bedrock in the general area consists of
Pennsylvanian age rock of the Kansas City Group which are comprised of cyclical deposits of
well-consolidated limestone and shale, with minor sandstone and coal deposits throughout the
section.

4.2 GENERALIZED SOIL PROFILE

In general, soil profile consists of topsoil with organic matters in the upper 6 inches underlain by
a reddish brown layer of low-plasticity lean clay (CL, in accordance with the Unified Soil
Classification System) followed by layers of limestone and shale bedrock to the termination
depths of our borings. The standard penetration test (N) values in clay ranges from 8 blows per
foot (bpf) to 50 blows over 1% inch penetration with an average value of 15 bpf and moisture
content ranging from 5 to 35%. The Atterberg limits tests on samples of clay resulted in liquid
limits (LL) of 44 to 45 and plasticity index (PI) of 21 to 23. In addition, existing fill materials
with/trace organic substances were observed within approximately upper 1%z foot of Boring B-4.

4.3 GROUNDWATER

Groundwater was not encountered in the borings during drilling. The presence or absence of
groundwater at a particular location does not necessarily mean that groundwater will be present
or absent at that location at other times. Seasonal variations and other unknown considerations
could cause fluctuations in water levels.
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5.0 DESIGN RECOMMENDATIONS

5.1 DRILLED PIER FOUNDATIONS

The proposed elevated storage tank can be supported by drilled pier foundation system. Drilled
piers may be designed for vertical compression loads using the allowable side friction and end-

bearing values presented below:

TABLE 1.1.
PARAMETERS FOR DRILLED PIER DESIGN

Depth Allowable Unit | Allowable End-
Range Soil Classification Side Resistance Bearing
(ft) (psf) (psf)
Oto5 Medium Stiff Clay 240 2,900
5t08 Medium to Very Stiff Clay 650 3,500
8t014 Highly Weathered Shale 1,450 3,500
14t0 35 Moderately Weathered Shale 2,500 3,500
351040 Limestone 7,500 4,500
40 to 45 Shale 3,000 4,500
45 to 52 Shaley Limestone Bedrock 5,000 6,500
52 to 65 Shale Bedrock 2,500 6,500

psf = pounds per square foot Note: piers should be embedded 1 pier diameter to achieve end bearing capacity.

For uplift resistance (downward skin friction) consideration, the allowable side shears in the
above table should be multiplied with a factor 0.67. The recommended values provided for
vertical support were developed using nominal factors of safety of 2.5 for the side friction and 3
for the end-bearing. When using the recommended side friction values, the upper 3 feet of the
pier should not be considered for the both gravity and uplift forces, in order to account for
seasonal variations in soil moisture, disturbance during drilled shaft installation, and other
factors. The length of each pier should be at least four times the diameter to use the full end-
bearing value stated. If both side friction and end-bearing are used to determine the allowable
capacity of a pier, the length of the pier from the base upward for one diameter should not be
considered in the calculation of side friction, to account for soil-structure interaction at the base.
In addition, the bearing capacity value provided for each specific layer is valid, if the shaft base
is above the bottom of the layer for a minimum of 2 feet or 1 pier diameter, whichever is greater.
Otherwise, the lower bearing capacity between the layer that piers are installed and its
underlying layer should be considered.
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The structural loads are expected to result in some compression of the supporting soils

surrounding the piers. Based on the general character of the soil and assuming the drilled pier
foundations are properly installed, the maximum anticipated settlement of these foundations
should be less than 1 inch. The majority of this settlement should take place during construction
as the structural loads are applied to the foundations.

The design of drilled piers to resist lateral loads may be accomplished using the LPILE 2019 or
later analysis program. Based on the conditions encountered at the borings, the following
parameters are estimated for use in the analysis of the lateral capacity of the drilled piers:

TABLE 2.1.
SOIL PARAMETERS FOR USE IN LPILE ANALYSIS

Effective Undrained Strain at | Angle of | p-y Soil
Depth Soil l\I/[Jqu’tIeI;ilzl Unit Cohesion 50% Internal | Modulus
(ft) Classification Type! Weight (psf) Maximum | Friction | K gatic
(peh P Stress? (degrees) (pci)
0to5 Medgjlra“ysuff 3 125 1,000 0.007 N/A 500
5108 | MediumtoVery |, 125 3,000 0.005 N/A 900
Stiff Clay
Highly -
8to 14 Weathered Shale 4 135 N/A N/A 36 K=150
Moderately _
14to 35 Weathered Shale 4 135 N/A N/A 36 K=150
351040 Limestone 6 160 N/A qu=5,500 psi | N/A N/A
gu = 1,000 psi
RQD =50%
40 to 45 Shale 9 150 N/A E, = 50,000 psi N/A N/A
K_rm = 0.0005
45 to 52 | Shaley Limestone | o 160 N/A | qu=2,800psi| N/A N/A
Bedrock ’
Qu = 950 psi
RQD = 40%
521065 | Shale Bedrock 9 150 N/A E, = 50,000 psi N/A N/A
K_rm = 0.0005

pcf = pounds per cubic foot

psf = pounds per square foot
! Material Type: 3 = Stiff Clay without Free Water, 4 = Sand (Reese) 6 = Hard Rock, 9 = Soft Rock
2 LPILE requires input of unconfined compressive strength (qu), Young’s Modulus (Er), k_rm and RQD, for weak rock models and g, for

strong rock models.

pci = pounds per cubic inch




Report of Subsurface Exploration and Geotechnical Engineering Evaluation
KCMO 3 MG Elevated Water Tank

TSi Project No. 20201100.00

September 4, 2020

Page 8

Group Effect — Axially Loaded

Drilled shafts should be spaced a minimum of three (3) diameters center-to-center. A pier group
should include a minimum of three (3) piers. Closer spacing may require a reduction in axial
load capacity. Axial capacity reduction can be determined by comparing the allowable axial
capacity determined from the sum of individual piers in a group versus the capacity calculated
using the perimeter and base of the group acting as a unit. The lesser of the two capacities should
be used in design.

Group Effect — Laterally Loaded

Laterally loaded piers can have varying degrees of group interactions when center-to-center
spacing are less than six diameters in the direction of loading. Allowable passive resistance
provided by a row of piers in line with the direction of the load should be reduced by using a p-
multiplier (Pm) method using lateral loading software of a single pier, such as LPILE. This
method scales the p-y curves of a single pier to determine the group effect. The recommended p-
multipliers are shown in Table 3.1. below.

TABLE 3.1.
RECOMMENDED P-MULTIPLIER, Py, VALUES FOR DESIGN BY ROW POSITION

P-Multiplier, Pm
Pier Spacing (c-¢) 3D 4D 5D >6D
Lead Row 0.7 0.85 1.0 1.0
2nd Row 0.5 0.65 0.85 1.0
3rd and higher Rows 0.35 0.5 0.7 1.0
From: Federal Highway Administration (FHWA) Drilled Shafts Manual

5.5 REGIONAL SEISMICITY

Based on the general soil characteristics as determined by field and laboratory tests and the
estimated depth to bedrock, the project area is designated as Site Class C, in accordance with the
International Building Code (IBC) and ASCE 7. We note that for the purpose of site
classification the soil data within the upper 100 feet of soil profile should be considered; whereas
in this project a maximum drilling depth of 65 feet below existing grade was achieved. The site
classification provided in this section is based on this assumption that the shale materials
encountered at a depth of 65 feet, extend to depths of 100 feet below ground surface or deeper.
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6.0 SITE PREPARATION AND EXCAVATION CONSIDERATIONS
6.1 SUBGRADE PREPARATION

Prior to construction, the areas of the new substation should be stripped of any vegetation, organic
soil, existing fill and any deleterious materials. Stripping the upper zone of visible roots and
organic material to depths of 6 to 12 inches should be sufficient to result in a stable subgrade, but
should be verified by on-site observation. After stripping, the exposed subgrade should be
proofrolled, which can be accomplished by passing over the subgrade with a loaded tandem axle
dump truck and observing the subgrade for pockets of excessively soft, wet, disturbed, or
otherwise unsuitable soils. Any unacceptable materials thus found shall be excavated and either
recompacted or replaced with new structural fill. Prior to placing fill over the natural soil, the
subgrade should be scarified to a depth of about 6 inches, the moisture content of the soil adjusted
to near its optimum moisture content, and the subgrade recompacted in accordance with the project
specifications prior to proceeding with construction activities. The recommended proofrolling and
recompaction of the subgrade may be waived by TSi if it is determined, based on field
observations, that it is unnecessary or could be detrimental to the existing subgrade condition.

6.2 SUBGRADE PROTECTION

Construction areas should be properly drained in order to reduce or prevent surface runoff from
collecting on the subgrade. Ponded water on the exposed subgrade should be removed
immediately. To prevent unnecessary disturbance of the subgrade soils, heavy construction
vehicles should be restricted from traveling through the finished subgrade. If areas of disturbed
subgrade develop, they should be properly repaired in accordance with the recommendations in
this report.

6.3 DRILLED PIER CONSTRUCTION

It is recommended that drilled pier construction be performed by an experienced, knowledgeable
contractor familiar with the conditions in the project area. The contractor should be prepared to
handle groundwater seepage into the pier excavations and the potential for sloughing or caving
of the pier sidewalls. A temporary casing and pumps will likely be necessary for pier
construction. It is possible that the slurry method may be needed if the sand seams or layers
prove to be unstable during drilled pier construction.

Each pier should be cast the same day it is excavated and approved. For dry hole placement with
water seepage, the pier base should be continually pumped as necessary to prevent the
accumulation of water. Less than 2 inches of water accumulation should be allowed at the time
of concrete placement. Concrete should be placed in a manner to prevent segregation. If
temporary casing is necessary to prevent caving or sloughing of the pier sides, it should be
extended to the pier base and left in place until several feet of concrete is placed in the pier. A
minimum of 5 feet of concrete should be maintained above the casing bottom as it is withdrawn
during concrete placement.
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6.4 FILL AND BACKFILL MATERIALS

It may be expedient to import crushed limestone aggregate for use as fill and backfill. The upper
soils at most boring locations consist of lean clay with a plasticity index less than 23. At these
locations, the soil observed which are free or organic materials, roots and other deleterious
substances would be suitable for use as new structural fill. Off-site fill, if needed, should consist
of minus gradation crushed limestone or lean clay having a plasticity index of less than 25, and a
maximum particle size of 2 inches, and should be free of degradable materials such as wood,
metal, organic matter or other deleterious materials. Off-site fill should be approved by TSi prior
to being imported to the job site. If this facility is constructed during the winter season, fill
materials should be carefully observed to see that no ice or frozen soils are placed as fill or
remain in the base materials upon which fill is placed.

6.5 FILL AND BACKFILL PLACEMENT

Lean clay fill placed for structure support should be compacted to a dry density of at least 95%
of the standard Proctor maximum dry density (ASTM D 698) of the soil. Fat clays with a liquid
limit more than 50 should not be used as structural fill or backfill. Granular material, such as
crushed limestone that is placed for structure support, should be compacted to at least 100% of
the standard Proctor maximum dry density. The moisture content of fill at the time of
compaction should generally be within plus or minus 3% of the optimum moisture content of the
material as determined by the standard Proctor compaction test. Fill should be placed in loose
lifts not in excess of 8 inches thick, and compacted to the aforementioned criterion. However, it
may be necessary to place fill in thinner lifts to achieve the recommended compaction when
using small hand-operated equipment.

At this time, the moisture content of the on-site soil is variable, and at the time of construction
may not be within a range necessary for proper placement and compaction. Prior to compaction,
some of the soil may require moisture reduction. During warm weather, moisture reduction can
generally be accomplished by disking, or otherwise aerating the soil. Some of the soil may
require the addition of moisture prior to compaction. This should be performed in a controlled
manner, and the moistened soil should be thoroughly blended with a disk or pulverizer to
produce a uniform moisture content. Repeated passages of the equipment may be required to
achieve uniform moisture content.

6.6 SOIL SENSITIVITY

The upper, soils encountered at the site are considered moderately sensitive and susceptible to
strength loss caused by excess moisture or disturbance by construction activity. Repetitious
passage of equipment can result in rutting and “pumping” (deflection under passing load), even
if the soil was properly compacted. Once disturbed, extensive effort is required to restore the
integrity of the soils.
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General site grading activities and excavations for utilities and foundations must be performed in
a manner that limits disturbance to subgrade soils. The contractor should select earth moving
equipment carefully and should be prepared to adjust the type or usage of the equipment as
necessary to minimize distress to the subgrade. If wet weather or soft subgrade conditions
persist, it may be necessary to stabilize the subgrade with a moisture-reducing chemical.
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7.0 CONSTRUCTION OBSERVATION AND TESTING

It is recommended that TSi be retained during construction to perform testing and observation
services for the following items:

proofrolling, recompaction, and preparation of the soil subgrade that will support new fill or
structural elements;

evaluation of the suitability of fill and backfill materials;

placement and compaction of fill and backfill;

observation and documentation of the installation of drilled pier foundations; and
quality assurance testing for concrete materials.

These quality assurance services should help to verify the design assumptions and maintain
construction procedures in accordance with the project plans, specifications, and good
engineering practice.
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8.0 REPORT LIMITATIONS

This report has been prepared for the exclusive use of BURNS & MCDONNELL for the specific
application to the subject project. The recommendations contained in this report have been made
in accordance with generally accepted soil and foundation engineering practices; no other
warranties are implied or expressed.

The analyses and recommendations submitted in this report are based in part upon the data
obtained from the test borings. The nature and extent of variations away from the borings may
not become evident until construction. If variations then appear evident, it may be necessary to
re-evaluate the recommendations of this report.

We emphasize that this report was prepared for design purposes only and may not be sufficient
to prepare an accurate construction bid. Contractors reviewing this report should acknowledge
that the information and recommendations contained herein are for design purposes.

If conditions at the site have changed due to natural causes or construction operations, this report
should be reviewed by TSi to determine the applicability of the analyses and recommendations
considering the changed conditions. The report should also be reviewed by TSi if changes occur
in the structure locations, sizes, and types, or in the planned loads, elevations, or project
concepts.

TSi requests the opportunity to review the final plans and specifications for the project prior to
construction to verify that the recommendations in this report are properly interpreted and
incorporated in the design and construction documents. If TSi is not accorded the opportunity to
make this recommended review, we can assume no responsibility for the misinterpretation of our
recommendations.



APPENDIX A



~ 1/
E102 5T
¥
—— " - 0 o5 11
33 \ 3553 £103 5T o 8| 3¢ = 0
= 0 ,
A o0 o US HIGHWAY 50 5 = 2 W = Y 31
4 ST / E 104TH sT - 50 o /
BIRCHWOOD DR A A
950. { <[y
[, g 1= 105 TeR o5 3 SIS
X . = E 106TH TER W S §
e e : J o((@ e"; 950 A g
= NG E 107 5T 7= [ (R & e g
- f‘m /‘—“ Y(;« [ 8
SR L % E 107TH TER— 1990 ﬂ — SIS 10
4/ £ GRANDVIEW I?DG \/ %s‘ *"Ar
i W Jeffreys b X%,
* N S = S
i ‘ § % ‘\.\b“\ ‘g@
3’ \\ S & S I
o ) IS A 2 Ri & /
P E RED BRIDGE RD. 5| Terrace Sl & & e
; % ) Trake 2 £ <. ERED BRibGERD | L& “}9) A
S g N = 3 J Qv% i & i 4?’ 9@8 6
D) < $3] X 95, 3 a 71 2 T 5
Y e s | pio““ sHEfY 3]s & Hickman |: ;@ i -
< 3 o \ . =
8 3/\ aIDCF g 513 SAS 1 Mills & Ruskin Heights| %
NG & 4 [ g By § S N\ Errary o7 2 B
’ S Z|E 11374 7ep @ = = i) L £ S
AN\ 2 & 2 L\g aQ 3 () 13 575 OV
S D spipce T o 2 g =h \S 2 S
2y & o = = '§ 2 \©
7\3 i O = S i 100,0 = =< IS I >
: y 4 =) S\ s &
£y = A]S;Ilﬁ'll_”»‘l 2 LONGVIEW rp S %’ £
ke Lower = ™ -
I(:m(ile’ P(ll‘/\’/\?££Z > = K(’r'non\dlc ) £
o~ = S s . =
Laké\-Upper R'\'Lam\‘ UK <
- 3
Icern(fsmllc 8 J\ & R &, &
g Like ;i ”3% Y I ) > 5| 08
S A \ % E % 40(‘
S
=) 5
10 \ \ RG] =
E MARTHA rw;m RD - S o b ‘ 1@ e py AT
I(EI'mJ(lh’ Park== 2 1000 = g ,%\ 12 .y
L(ulw Tower(——F N oy 5 74
\ / g = 3 ‘3\ = |E119,7eR
= { § =
= % I ~8
S/ . 2
g ! J\O ¢
\ S v
m-% \f %\/\\ 5\,
| § 71 ) .
950 j = s 07
DR GREAVES Rp -
¢ —E123:TER 4 HARRY S RUMAN o
' : 8 7000 !
¥ Ec = S Blue = o
S J 125TH ST S go,/\J Sleepty < Ridge Cem 'g L $
3 £ g Hollow\Lakes g Fdrry 3 I
-8 w Py, s E 12574
‘Cj‘ 2 5 Op. HST)
Q 2 >
",’§ 5 £726sT ) |
\il S § w
E’L 5 £ ) R);_D w £ 127sT E
16 ; DUCK RD. 3 &2
e " 13-% - 218 |06
A UTTLE Ve Y =\ 2 g
~ _ 4 < & = F
E 129TH ST k s &) w E 129TH sT g
— = 5 JONES AVE '<' S i
N JOLE ) = § ]
M, 2 [
—Nunt AIN s, £ h E E 13057
85*quc “La N 5 5 = M g ~
= Clare ' 2 F %
HIGH GROVE rp — i g
§ s A6 X
N & 2 3 " & ®
o S 5 T S / z 3 > 05
& w 5 8 5 5 =
/ !,c‘ E133\sT = 5 QLL‘ g/ MEVE T
o o sUf = g S %
P 28 | a—Ligs
R g ) —T47NR32W
&, 5 || GRANDVIEW.(
< E135TH sT | £ 134 1ER 19
22 & 24
S J 2 = P
S W =
=2/ L . ‘ $ - Vb = -
W e g a g > 950
& Sl 4 = °
el & 8 30 "
=
()éa /} § % 5 § \ E137sT | = 404
) \ ! 369000mE
, \/K 67 68 -94.5000°
65 66
N
g SMG ELEVATED WATER TANK
NOT TO SEALE GRANDVIEW, MISSOURI
NOTE: AN IMAGE T Drawn By: HNG Checked By: AR
OM : . 1
DRAWING PREPARED FR NORTH PRICE ROAD . :06/15/20 | Figure
OBTAINED FROM USGS TOPOMAPS st tous s 52| Project No. 20201100.00 | Date: 0
ON O6/W 5/20



AutoCAD SHX Text
ST. LOUIS, MISSOURI 63132

AutoCAD SHX Text
1340 NORTH PRICE ROAD

AutoCAD SHX Text
NOT TO SCALE

AutoCAD SHX Text
NOTE:

AutoCAD SHX Text
DRAWING PREPARED FROM AN IMAGE

AutoCAD SHX Text
OBTAINED FROM USGS TOPOMAPS

AutoCAD SHX Text
ON 06/15/20

AutoCAD SHX Text
VICINITY MAP

AutoCAD SHX Text
Checked By: AR

AutoCAD SHX Text
Drawn By: HNG

AutoCAD SHX Text
Figure 1

AutoCAD SHX Text
Date:06/15/20

AutoCAD SHX Text
Project No. 20201100.00

AutoCAD SHX Text
3MG ELEVATED WATER TANK GRANDVIEW, MISSOURI


LEGEND

B-1 G APPROXIMATE BORING LOCATION AND NUMBER

NOTE:

BURNS & MCDONNELL ON 04/03/20.

THIS PLAN WAS PREPARED FROM A DRAWING OBTAINED FROM

NOT TO SCALE

p\y

TSI

“r\. Tt " L M

8

-

SITE AND BORING LOCATION PLAN

SMG ELEVATED WATER TANK
GCRANDVIEW, MISSOURI

geotechnical, inc.

1340 NORTH PRICE ROAD
ST. LOUIS, MISSOURI 63132

Drawn By: HNG Checked By: AR

Project No. 20201100.00 | Date:6/15,/20 | Figure 2



AutoCAD SHX Text
ST. LOUIS, MISSOURI 63132

AutoCAD SHX Text
1340 NORTH PRICE ROAD

AutoCAD SHX Text
SITE AND BORING LOCATION PLAN

AutoCAD SHX Text
Checked By: AR

AutoCAD SHX Text
Drawn By: HNG

AutoCAD SHX Text
Figure 2

AutoCAD SHX Text
Date:6/15/20

AutoCAD SHX Text
Project No. 20201100.00

AutoCAD SHX Text
3MG ELEVATED WATER TANK GRANDVIEW, MISSOURI

AutoCAD SHX Text
LEGEND

AutoCAD SHX Text
B-1

AutoCAD SHX Text
APPROXIMATE BORING LOCATION AND NUMBER

AutoCAD SHX Text
NOTE:  THIS PLAN WAS PREPARED FROM A DRAWING OBTAINED FROM

AutoCAD SHX Text
BURNS & MCDONNELL ON 04/03/20.

AutoCAD SHX Text
B-1

AutoCAD SHX Text
NOT TO SCALE

AutoCAD SHX Text
B-2

AutoCAD SHX Text
B-3

AutoCAD SHX Text
B-4

AutoCAD SHX Text
B-5

AutoCAD SHX Text
B-6


APPENDIX B



HANSON LOG WITH LAB_GINT LOGS 3MG WATER TANK.GPJ_8/12/20

LOG OF BORING NO. B-1 TSi Geotechnical Inc. %\
T

; T, 1340 North Price Road
Project Description: ?éMG Elgvatela_Water_ Tank St Louis, Missourt 63132 <ij
randview, issouri 314) 373-4000 (314) 227-6622 F
Surface El.:  959.0 wl3 w Q
N Location: Lat:38.8896352 |8 |c5l8 o2l (T o] =] 3
$lg| = |3 Long:-94.5623024 S1E |85 |B§|8. |B|E|E |2
- |la| & | @ o LISPIoWI® G =% | € - d >
2 |E| E |5 g 5288 82|e5|28 (3| 2| 5|8
o) © © Q 2 < c cOn|ags | o 2 @ =
o (%] (7)) o (9] - Deyp|d o R - kol = L 7]
O] x S oz o= = | o ®©
o Slo 215 = o
MATERIAL DESCRIPTION e | @
~>4 _TOPSOLL, with organics (6") _ _ __ _
N 7] Brown and red, lean CLAY (CL),
trace organics 5
] SS-1 78 5 |2.50 27
6
I 5
SS-2 - with gravel below 4.0 ft. 94 6 |225 23
. 23
B L1 LIMESTONE, gray, highly
I weathered 21
$S-3 [ 72 15
[~ ] é, 13
SHALE, reddish brown, soft to hard,
- highly weathered
I 17
SS-4 78 18
23
- 10
| X ss5 - gray below 13.5 ft. 100 50/4.5 8
— — _— - -
Boring terminated at 17.0 ft.
- 25
Completion Depth: 17.0 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/10/20 Groundwater not encountered during drilling.
Date Boring Completed: ~ 6/10/20 Auger refusal at 17.0 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries.
In situations, the transition may be gradual.
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LOG OF BORING NO. B-2
Project Description: 3MG Elevated Water Tank
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Surface El.:  960.0 wl3 w o
B o | Location: Lat:38.8895254 2|8 |c5l8 225 |2 <=8
8l * |3 Long:-94.5623023 ~|E |S5|E |8B|o- |8 | E| E| 2
- - S |EHSo|Sh|E5I1Z3 |5 22| 2
25| E|B g |sF|gf|er B |82 0| 5| 5|8
o (%] (7)) o (9] - Deyp|d o R - o g i) %]
O] x S oz o= = | o ®©
e} oo 25 g o
m| s (]
MATERIAL DESCRIPTION 8
x4 _TOPSOL (6" _ _ ___ __ __ ___
| / Reddish brown and gray, lean
CLAY (CL) 5
[ SS-1 - trace organics from 1.0 to 2.5 ft. 53 5 |250 23
4
= ST-2 75 225(147(103 |23 | 44 | 23 | 21
-5
[ _ o 3
X ss3 tow7lt.q If|trT1estone fragments ftom 6.0 100 14 35
- - 50/1.5
[ - _T_W\A_E§T_OT\1_E,_gFa§/,T]gqrﬁﬁ6 ______
B _x ss4 [T completely weathere 100 24
= T-ctslightly weathered from 9.3 to 10.0 50/4
n | .
10 | LIMESTONE, light gray, hard, highly
B \ weathered
SHALE, Brown and gray, hard,
B highly weathered
RUN1 60 |6.00
B - core loss from 13.0 to 15.0 ft.
10 SHALE, gray, hard, slightly highly
B weathered
- sllghtly weathered from 15.3 to
19.9 ft.
RUN2 98 [41.00
- 20
- moderately weathered from 20.0
n to 21.2 ft.
— - dark gra¥, soft, highly weathered
RUN3 below 21.7 ft. 97 [51.00
[ o5 Boring terminated at 25 ft.
Completion Depth: 25.0 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/9/20 Groundwater not encountered during drilling.
Date Boring Completed: ~ 6/9/20 Auger refusal at 9.5 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries.
In situations, the transition may be gradual.




HANSON LOG WITH LAB_GINT LOGS 3MG WATER TANK.GPJ_8/12/20

LOG OF BORING NO. B-3
Project Description: 3MG Elevated Water Tank

Grandview, Missouri

TSi Geotechnical Inc.

1340 North Price Road

St. Louis, Missouri 63132

A

314) 373-4000 (314) 227-6622 FAX
Surface El.:  959.0 wl3 w
. O oo = | X
" o | Location: Lat:38.8895802 < |8 5|8 -5 e | =] 3
Elag| = |3 Long:-94.5622031 S |E.|85|E, BB|Ss B E| B2
- 3| &5 |.¢ o GlEC|IS8H|Es|Z2 |5 | ol ol =
£]1E| E |§ 3 |ER|e8 B8Rz |22 |8 | B | 2| 6
o | & @ © g |sH|lca|@F|len |85 |© 318 |2
g|o| o |8 s (2¢]2 Pgls [E§]3 || 8
o x (3 E s = o o o)
o Slo 215 = o
MATERIAL DESCRIPTION e | @
2=y TOPSOIL, with organics (6")
| Brown, lean CLAY (CL)
- trace organics from 1.0 to 5.0 ft. 4
| SS-1 72 4 |275 27
5
I 3
SS-2 100 5 |2.50 24
] ST-3 100 2.00 25
] - with limestone fragments from 8.5 16
S5-4 to 10.0 ft. 61 9 19
9
=10
[ ] SHALE, %ray, soft to hard, highly to
[ omplete y weathered
| X ss5 - no recovery from 13.5 to 14.0 ft. 0 50/6"
7] SHALE, %ray, soft to hard, highly to
[ completely weathered
- S$S-6 100 50/1.5 6
— 20 - .
Boring terminated at 20 ft.
- 25
Completion Depth: 18.0 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/9/20 Groundwater not encountered during drilling.
Date Boring Completed: ~ 6/9/20 Auger refusal at 18.0 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries.
In situations, the transition may be gradual.




HANSON LOG WITH LAB_GINT LOGS 3MG WATER TANK.GPJ_8/12/20

. . . St. Louis, Missouri 631
Grandview, Missouri

LOG OF BORING NO B'4 TSi Geotechnical Inc.

Project Description: 3MG Elevated Water Tank 1340 North Price Road

32

A

314) 373-4000 (314) 227-6622 F.
Surface El.:  956.0 wl3 w o
B » | Location: Lat:38.8896737 2|8 |c5l8 225 |2 <=8
8l * |3 Long:-94.5622392 ~ £ |25l |8 o= |8 | E| E|E
|8l e |8 25%252%99 38%‘_9.@‘
‘g%%g g |sF|ed e BB |8a |9 | 5|3 |8
o (%] (7)) o (9] - Deyp|d o R - - E g i) %]
O] x S oz o= = | o ®©
e} oo 25 S o
m| s ()
MATERIAL DESCRIPTION 8
¥y TOPSOIL, with organics (6")
| FILL: brown lean CLAY (CL), trace
organics 4
i SS-1 Reddish brown, lean CLAY (CL) 72 g 225 22
= ST-2 75 3.75(1.35(100 |25 | 45 | 22 | 23
-5
B L1 LIMESTONE, grayish brown, hard,
I highly weathered
[l -diagonal and vertical fractrure from
B L] 591075
B SHALE, tan brown, soft, highly
RUNT weathered 45
=10
[ Boring terminated at 10.5 ft.
- 25
Completion Depth: 10.5 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/10/20 Groundwater not encountered during drilling.
Date Boring Completed: 6/10/20 Auger refusal at 5.5 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries.
In situations, the transition may be gradual.




HANSON LOG WITH LAB_GINT LOGS 3MG WATER TANK.GPJ_8/12/20

LOG OF BORING NO. B-5 TSi Geotechnical Inc. %\
T

; T, 1340 North Price Road
Project Description: ?éMG Elgvatela_Water_ Tank St Louis, Missourt 63132 <ij
randview, Viissouri 314) 373-4000 (314) 227-6622 F
Surface El.: 957.0 w3 u
. O oo = | X
- o | Location: Lat:38.889676 < |8 S| & .| £ | e | =] 3
Elag| = |3 Long:-94.5623614 S |E.|85|E, BB|Ss B E| B2
|8 2|8 ¢ | en|E5|26|88123 |58 |2l |2
25| E |8 g |SF|22|eF (BB |83 |9 |5 | 3| 8
ol § |8 3 |E |84]6 [52]|22 |5 | 8| 8| B
ol n a2 @ | = L | 3 @
o x |3 20 S|E o o S
°l & | s° |5 *
MATERIAL DESCRIPTION 8
%94  TOPSOIL, with organics (6")
| FILL: dark brown, lean CLAY (CL)
: SS1 Redish brown, lean CLAY (CL) 56 4 |275 %
[ 5
[ 4
SS-2 92 5 |3.00 26
i 16
[ SS-3 67 19 |>4.5 25
11
[  Brownish gray, moderately hard,
[ hlghlz to completely weathered, 5
SS-4 SHALE 100 11 21
32
=10
s - tan and gray, very soft from 13.5 to 100 50/3" 22
13.8 ft.
[ SS6 X - gray, hard from 18.5 to 18.6 ft. 100 P8
No sampling from 18.6 to 35.0 ft.
[ 0 possible shale from cuttings.
Completion Depth: 65.0 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/9/20 Groundwater not encountered during drilling.
Date Boring Completed: ~ 6/10/20 Auger refusal at 35 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries. .
In situations, the transition may be gradual. Continued Next Page




HANSON LOG WITH LAB_GINT LOGS 3MG WATER TANK.GPJ_8/12/20

LOG OF BORING NO. B-5
Project Description: 3MG Elevated Water Tank

Grandview, Missouri

TSi Geotechnical Inc. \
1340 North Price Road _
St. Louis, Missouri 63132/ W S

314) 373-4000 (314) 227-6622 F.
Surface El.: 957.0 w3 u i
B » | Location: Lat:38.889676 2|8 |c5l8 225 |2 <=8
8l * |3 Long:-94.5623614 ~ £ |S5|g |2B|e. |G| E| E|E
c |2 g | § |8 Eo|s%|Es|23 |5 2l 2] 2
IR K g |E6F|E2|eF|25|88 1S | 3| 5 | ¢
o (%] (7)) o (9] - Deyp|d o R - - E g i) %]
O] x S oz o= = | o ®©
e} oo 25 g o
m| s (]
MATERIAL DESCRIPTION 8
No sampling from 18.6 to 35.0 ft.
B possible shale from cuttings.
B AUGE
—35 T .
LIMESTONE, gray, hard, slightly to
B RUN1 I ' highly weathered 100 1 0.00
[
l |
i | | - gray and dark green shale seams
B RUN2 [T | from 36.0 to 40.5 ft. 100 l48.00
[
— |
[
40 =
SHALE, dark gray, soft to
B moderately hard, slightly to
moderately weathered
RUN3 100 {33.00
45 = SHALEY LIMESTONE, dark gray,
| = moderately hard, slightly weathered
| RUN4 = T-ctvertical fracture from 47.5 to 49.8 100 151.50
B i I - light gray, slightly weathered from
5 —4 49to §2.¥ﬂ.
Completion Depth: 65.0 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/9/20 Groundwater not encountered during drilling.
Date Boring Completed: ~ 6/10/20 Auger refusal at 35 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries.
In situations, the transition may be gradual.

Continued Next Page




HANSON LOG WITH LAB_GINT LOGS 3MG WATER TANK.GPJ_8/12/20

LOG OF BORING NO B'5 TSi Geotechnical Inc. %\
; T, 1340 North Price Road
Project Description: ?éMG Elgvatela_Water_ Tank St Louis, Missouri 63132 # WSS
randview, Viissouri 314) 373-4000 (314) 227-6622 F
Surface El.: 957.0 w3 u i
B » | Location: Lat:38.889676 18 1518 |58 (2] o] <] 5
Slg| = |3 Long:-94.5623614 S1E |85 |B§|8. |B|E|E |2
|2l € |2 5 w|selsw|g5 (S5 |€ | 3 -
£|E| € |5 3 |ER|Bo|EL|lsE|2e |8 | = | 2| §
o |3 5 © S| S ca | 2h |55 |© 318 |2
o (%] (7)) o (9] - Deyp|d o R - kol = L 7]
O] x S oz o= = | o ®©
o Slo 215 = o
MATERIAL DESCRIPTION e | @
' ri LIMESTONE, light gray, slightly to
B I highly weathered, finely crystalined
[
L
RUN5 SHALE, dark gray and dark green, 100 134.00
n soft to moderately hard, moderately
to highly weathered
- 55
RUNG 100 |53.00
60
RUN7 98 [17.50
- 65 - .
Boring terminated at 65.0 ft.
- 75
Completion Depth: 65.0 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/9/20 Groundwater not encountered during drilling.
Date Boring Completed: ~ 6/10/20 Auger refusal at 35 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries.
In situations, the transition may be gradual.




HANSON LOG WITH LAB_GINT LOGS 3MG WATER TANK.GPJ_8/12/20

LOG OF BORING NO. B-6
Project Description: 3MG Elevated Water Tank

Grandview, Missouri

TSi Geotechnical Inc.

1340 North Price Road

St. Louis, Missouri 63132

A

314) 373-4000 (314) 227-6622 F.
Surface El.:  960.0 wl3 w
. O oo = | X
- o | Location: Lat:38.8895789 o | & S| & .| £ e | =] 3
Slg| = |3 Long:-94.5624011 S1E |85 |B§|8. |B|E|E |2
- |la| & | @ o LISPIoWI® G =% | € - d >
2|E| E|§ 3 |EP|28|82 25|28 (8| 2| 5|8
e |l»n 3 © S |& S S SUL) oL | o =2 @ =
I} 2] Q 0|9 = [9] =
O] x S oz o= = | o ®©
o Slo 215 = o
MATERIAL DESCRIPTION e | @
2=y TOPSOIL, with organics (6")
| Red-brown, lean CLAY (CL)
- trace organics from 1.0 to 5.0 ft. 3
| SS-1 72 4 |225 28
4
B l ST-2 81 1.75 22
-5
i - with limestone fragments from 6.0 4
[ 8s-3 to 10.0 ft. 89 11 41
19
14
) (€= 82 50/2.5 5
[ Boring terminated at 10.5 ft.
- 25
Completion Depth: 10.5 Remarks:  Boring drilled with CME-550 using HSA and auto SPT.
Date Boring Started: 6/9/20 Groundwater not encountered during drilling.
Date Boring Completed: ~ 6/9/20 Auger refusal at 10.5 ft.
Engineer/Geologist: NH
Project No.: 20201100.00

The stratification lines represent approximate strata boundaries.
In situations, the transition may be gradual.




GENERAL NOTES

The number of borings is based on: topographic and geologic factors; the magnitude of
structure loading; the size, shape, and value of the structure; consequences of failure; and other
factors. The type and sequence of sampling are selected to reduce the possibility of
undiscovered anomalies and maintain drilling efficiency. Attempts are made to detect and/or
identify occurrences during drilling and sampling such as the presence of water, boulders, gas,
zones of lost circulation, relative ease or resistance to drilling progress, unusual sample
recovery, variation in resistance to driving split-spoon samplers, unusual odors, etc. However,
lack of notation regarding these occurrences does not preclude their presence.

Although attempts are made to obtain stabilized groundwater levels, the levels shown on the
Logs of Boring may not have stabilized, particularly in more impermeable cohesive soils.
Consequently, the indicated groundwater levels may not represent present or future levels.
Groundwater levels may vary significantly over time due to the effects of precipitation,
infiltration, or other factors not evident at the time indicated.

Unless otherwise noted, soil classifications indicated on the Logs of Boring are based on visual
observations and are not the result of classification tests. Although visual classifications are
performed by experienced technicians or engineers, classifications so made may not be
conclusive.

Generally, variations in texture less than one foot in thickness are described as layers within a
stratum, while thicker zones are logged as individual strata. However, minor anomalies and
changes of questionable lateral extent may appear only in the verbal description. The lines
indicating changes in strata on the Logs of Boring are approximate boundaries only, as the
actual material change may be between samples or may be a gradual transition.

Samples chosen for laboratory testing are selected in such a manner as to measure selected
physical characteristics of each material encountered. However, as samples are recovered only
intermittently and not all samples undergo a complete series of tests, the results of such tests
may not conclusively represent the characteristics of all subsurface materials present.

\\tsi\projects\STL\Geotech\Geotechnical Group\Notes for Geotech Reports\Notations Used & General Notes.doc



NOTATION USED ON BORING LOGS

APPROXIMATE PROPORTIONS PARTICLE SIZE
TRACE <15% BOULDERS >12 Inches
WITH 15-30% COBBLES 12 Inches — 3 Inches
MODIFIER >30% GRAVEL
Coarse 3 Inches — % Inch
Fine % Inch — No. 4 Sieve (4.750 mm)
SAND
Clay or clayey may be used as major Coarse No. 4 — No. 10 Sieve (2.000 mm)
material or modifier, regardless of Medium No. 10 — No. 40 Sieve (0.420 mm)
relative proportions, if the clay content is Fine No. 40 — No. 200 Sieve (0.074 mm)
sufficient to dominate the soil properties. SILT No. 200 Sieve - 0.002 mm
CLAY <0.002 mm

PENETRATION — BLOWS

Number of impacts of a 140-pound hammer falling a distance of 30 inches to cause a standard
split-barrel sampler, 1 3/8 inches I.D., to penetrate a distance of 6 inches. The number of
impacts for the first 6 inches of penetration is known as the seating drive. The sum of the
impacts for the last 12 inches of penetration is the Standard Penetration Test Resistance or “N”
value, blows per foot. For example, if blows = 6-8-9, “N” = 8+9 or 17.

OTHER NOTATIONS

Recovery % — length of recovered soil divided by length of sample attempted.

50/2” Impacts of hammer to cause sampler to penetrate the indicated number of inches
WR  Sampler penetrated under the static loading of the weight of the drill rods

WH  Sampler penetrated under the static loading the weight of the hammer and drill rods
HSA Hollow stem auger drilling method

FA  Flight auger drilling method

RW  Rotary wash drilling methods with drilling mud

AH  Automatic hammer used for Standard Penetration Test sample

SH  Safety hammer with rope and cathead used for Standard Penetration Test sample

GRAPHIC SYMBOLS
Y Depth at which groundwater was encountered during drilling
Depth at which groundwater was measured after drilling

Standard Penetration Test Sample, ASTM D1586

H >d «

3-inch diameter Shelby Tube Sample, ASTM D1587

@]

Sample grabbed from auger

NX Size rock core sample

\\tsi\projects\STL\Geotech\Geotechnical Group\Notes for Geotech Reports\Notations Used & General Notes.doc



UNIFIED SOIL CLASSIFICATION SYSTEM, (ASTM D-2487)

Major Divisions Group
Symbols Typical Names Laboratory Classification Criteria
? Well-g(aded gra_vels, grave!-
= S GW sand mixtures, little or no fines & Cu = Deo greater than 4; Cc = (Dso)? between 1 and 3
%] = 1] D D D
— © = 10 10 X D60
s | §¢8 g %
ST 5 © 8
@ -
§ 7 & = GP Poorly graded gravels, gravel- 8 § Not meeting all gradation requirements for GW
m b % o 5 sand mixtures, little or no fines = o gallg
N L2 ~ o [=]
%) nw B D > =]
o |8« [ o
2|35 9| «wc ; © £
5 522 23 d . . Ls = . o Above “A” li
=] S S| & E GM? Silty gravels, gravel-sand-silt B 3| Atterberg limits below “A bove ine
« RN I mixtures o2 a0 2 lineorP.1. lessthan 4 with P.1. between 4
S S5l 2 g = g OO0 g and 7 are borderline
- 0 - N )
w5 ° = 28'% u S =T=8 cases requiring use
=& s—| =2 S5 LN g — of dual symbols
g% = gz and. |12= oG .£| Atterberg limits below “A” y
25 S 6 g GC Clayey gravels, gravel-sand EE SIS\ A
o g Y clay mixtures S E zs g| line with P.1. greater than 7
< — rc S
5.2 2 TS 0OOm
(=2} [ i
T Well-graded sands, gravell > =
Q= 2 8 & SW gr 9 y 88 u Cu = Deo greater than 6; Cc = (D30)? between 1 and 3
©
£ .= c < sands, little or no fines oE = Bv o
S s Sl 82 =3 Dio D10 X Deo
(GRS SNl = S 373
S s 9| 8 O c
Eol 2 Poorly gr nds, gravell & . . .
S o3| OE SP oorly graded sands, gravelly | & g Not meeting all gradation requirements for SW
= 2% 5 sands, little or no fines %3
= »n oY ~ O o
c |8 ° g LEB =
£1852| ¢ d g88c3 Limits ol
- =cl 2 eE2°g imits plotting in
e s8| &8 ) - g8 Loy Atterberg limits about “A” ;
S| £5|&§5 | sme Silty sands, sand-mix mixtures (€ =& 5 = £ proerg hatched zone with
>3 S5l<co? EE52oNg line or P.I. less than 4 P_1. between 4 and
S=|E38 £ oW o = o -
o g| 3 2 = u 2 E’E <52 7 are borderline
— (&) = o] .- .
o »| T o e E=t= NN — —
= S OEJ_ Clavey sands. sand-cla S5 2 o © | Atterberg limits about “A Cases requiring use
T2 SC v ' Y © & 2 $ S 2| line with P.I. greater than 7 of dual symbols
< mixtures OO0 ad=n o
Inorganic silts and very fine
ML sands, rock flour, silty or
A clayey fine sands, or clayey
L @ . . . ..
. o silts with slight plasticity
& o E B Inorganic clays of low to
s ] = rc% CL medium plasticity, gravelly
3 23% clays, sandy clays, silty clays, &0 — ;
i w5 for clossification of fine-groined soils v |
8 = lean clays and fine-grained froct jon o.’qmrse-gmmed f’ /
N icsi icsi o osof 22 s -
S oL Organic silts and organic silty & Estionot A-lne & o
Horizontal ot PI=4 to LL=25.5, @ | |
= clays of low plasicity E | e ] R N
s . } z | Equation of "U"-line | 1 F
2% Inorganic silts, micaceous or Verticol at LL =16 o P1=7 i c_;é‘
o5 . . > then PI=0.9(LL-8) s
a2 - MH diatomaceous fine sandy or £ s} —— . -
8 g v 3 silty soils, elastic silts = ’ .
e ¢ g = S P [
8 0 F55 < of &1 71 |MH % oH
25 © =3 . . e ~ 4
s 2Ec CH Inorganic clays of medium to : < :
c = = . o o 1of |
Lo noS high plasticity, organic silts ML or
< =35 ’ MLorOL
£ » T af |
kS = Organic clays of medium to %0 e % i mu W8 W 0 e
= OH high plasticity, organic silts L1au
c
1]
<
8 > Q
(=} ="'c . .
s 5 S 5 Pt Peat and other highly organic
~ Ts5®? soils

aDivision of GM and SM groups into subdivisions of d and u are for roads and airfields only. Subdivision is based on Atterberg limits; suffix d used
when L.L. is 26 or less and the P.1. is 6 or less; the suffix u used when L.L. is greater than 28.
bBorderline classifications, used for soils possessing characteristics of two groups, are designated by combinations of group symbols. For example:

GW-GC, well-graded gravel-sand mixture with clay binder.
T:\Geotechnical Group\Notes for Geotech Reports\Unified Soil Classifications System2.doc
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! \( " 8248 NW 101st Terr. #5 Compressive Strength Test of Rock Core

TS i » Kansas City, MO 64153
T "~ .816-599-7965 816-599-7967 Fax

geolechnical.inc.

Date: 8/12/2020
Project Name: 3MG ELEVATED WATER TANK
TSi Project No.:  20201100.00

COMPRESSIVE STRENGTH DATA

Wet
Sample Sample  Sample Unit  Sample

Boring Sample Depth Date  Diameter Length Moisture, Weight Area Load Compressive Compressive
No. Name (ft) Tested (in) (in) % (Ibs/fts) (sqin) (Ibs) Strength (psi) Strength (ksf)
B-02 C-01 15.5 7/21/20 1.84 4.64 9.0% 138.46 2.65 3,970 1,495 215
B-02 C-02 242  7/21/20 1.80 5.06 17.8% 131.36 2.55 615 241 35
B-05 C-01 36.5  7/21/20 1.84 4.67 0.2% 164.66 2.65 15,660 5,899 849
B-05 C-02 50.0 8/12/20 1.85 4.05 0.2% 164.82 2.68 7,760 2,896 417
B-05 C-03 64.4  8/12/20 1.83 3.67 5.8% 151.84 264 2,590 983 142

Note:* Compressive strength of rock cores were determined by trimming samples to 90 degree planes at each end (differs slightly
from method described in D4543) and breaking in concrete strength machine per ASTM C39.
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B-02 3MG Elevated Water Tank 20201100.00

.'-‘ I LU=y
R sl
At

AT ETES TR TS R KN 'y
Aty

Run No. Depth (ft) Recovery (% ROD (%

1 10.0 to 15.0 60 17

2 15.0 to 20.0 08 69

3 20.0to 25.0 97 85

B-02 3MG Elevated Water Tank 20201100.00

N DIVIDER

B L T

(A AR N AN AN

Run No. Depth (ft) Recovery (% ROD (%
3 20.0to 25.0 100 85



B-04 3MG Elevated Water Tank 20201100.00

| TOPRUN1 &

N DIVIDER

|

Run No. Depth (ft) Recovery (% ROD (%
1 5.5t0 10.5 45 0
B-05 3MG Elevated Water Tank 20201100.00

Run No. Depth (ft) Recovery (% ROD (%
1 35.0to 36.0 100 0
2 36.0 to0 40.0 100 100

3 40.0 to 45.0 100 55



B-05

- TOP RUN 4

3MG Elevated Water Tank

20201100.00

2 pry 1
B A
Run No. Depth (ft) Recovery (% ROD (%
4 45.0 t0 50.0 100 86
5 50.0 to 55.0 100 57
B-05 3MG Elevated Water Tank 20201100.00

w\ul

i
9

TOP RUN 7

s A L

12

CTY I T aex L
L1 iy il

Depth (ft)
55.0 to 60.0

60.0 to 65.0

Recovery (%
100
98




Company Name:

City of Kansas City, Missouri
Civil Rights & Equal Opportunity Department
Construction Contractor Employee Identification Report

Company Address:

Company City, State, Zip:

Name of Person Completing Report:
Phone Number:

Email:

Instructions:

Prime's Name:

KCMO Project Name:
KCMO Project Number:

Today's Date:

City Department:

1)  Each applicable Prime Contractors must complete this form for its company within 48 hours of bid opening

2)  The Civil Rights & Equal Opportunity Department strongly recommends usage of the electronic version of this form. This form may be obtained by
visiting www.kemo.gov website. The website is enabled with a "search”" function on the Home page on the right corner. Select the magnifying glass
and type in the search field "Contract Central". Select the first result, then click on the link to Standard City Contract Forms. Scroll down to
Construction Contractor Employee Identification Report and click the link to open this document. Complete the fields in the Employee section; the

Official Use Only section will automatically populate. NOTE: This form can be printed and attached to other required Bid documents.

3)  All subcontractors shall be required to complete this form and submit to the Prime Contractor. For each subcontractor, the Prime must submit this form
to City at least at least (10) days prior to the date the subcontractor shall commence work under a city construction contract.

4)  Complete this form if you are the Prime contractor on a City construction project estimated over $300,000 & over 800 man hours.

5)  Complete this form with data from your current construction workforce (no office personnel).

6)  Prime contractor is responsible to ensure subcontractor completes this form as required in #3 above.

Official Use Only

KCMO KCMO
Females Resident Males Resident Journeyman  Apprentice Journeyman  Apprentice
African American 0 0 African American HittHH# 0 Foreman/Supervisor 0 - Operating Engineer 0 0
Asian/Pacific Islander American 0 0 Asian/Pacific Islander American HitHHH# 0 Asbestos Worker 0 0 Painter 0 0
Caucasian American 0 0 Caucasian American HittHHHH# 0 Boilermaker 0 0 Pipe Fitter/Plumber 0 0
Hispanic/Latino American 0 0 Hispanic/Latino American i 0 Bricklayer 0 0 Plasterer 0 0
Native American 0 0 Native American HittHHHH# 0 Carpenter 0 0 Roofer 0 0
Other 0 0 Other didididida 0 Cement Mason 0 0 Sheet Metal 0 0
0 0 S 0 Electrician 0 0 Sprinkler Fitter 0 0
Elevator Constructor 0 0 Truck Driver 0 0
Number of KCMO Residents 0 Glazier 0 0 Welder 0 0
Number of Journeyman 0 Iron Worker 0 0 Other 0 -
Number of Apprentice 0 Laborer 0 0 0 0
0 0
Company Name: 0 KCMO Project Name: 0 KCMO Project Number: 0
Name . . Zip KCMO -0
Job Title (use drop down menu) Address City State . Gender Ethnicity
Last First Code | Resident
1
2
3
4
5
6
7
8
9
10
11
12
13
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KCMO Project Name: 0

KCMO Project Number: 0
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Address

City

State
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KCMO Project Name: 0

KCMO Project Number: 0

Name

Last

First

Job Title (use drop down menu)

Address

City

State

Zip
Code

KCMO
Resident

Gender

Ethnicity
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Company Name: 0 KCMO Project Name: 0 KCMO Project Number: 0

Name

Zi KCM
Job Title (use drop down menu) Address City State P C 0 Gender Ethnicity
Last First Code | Resident
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Addendum #4

CITY OF FOUNTAINS

HEART OF THE NATION

ADDENDUM NUMBER 4

Project Number 8000977/9618

Project Title Prospect Elevated Water Storage Tank

KANSAS CITY
M 1S s O L R 1

ISSUE DATE: __March 16, 2023

Bidders are hereby notified that the Bidding and Contract Documents for the above project, for
which Bids are to be received on March 21, 2023, are amended as follows:

Bidding Requirements

1. Delete and replace the following Documents:
a.  Delete Document, 00700 General Conditions to Bid and replace with the
attached 00700 Construction General Conditions to Bid.

Questions from Bidders The following is provided to respond to Bidders questions:

Q1 Where can bidders locate Form 000485.04 that was attached to Addendum #3.

Al Form 00485.04 is one of the two downloadable files in the Plan Room website, related
to Addendum #3. The second of two downloadable files is Addendum #3 itself.

Q2 Addendum #3 indicates that there is yet another Addendum coming “next week” to clarify the gas
line relocation question. Providing this at your earliest is critical as time may be needed to
coordinate with Spire Energy or obtain costs from them (dependent upon the direction given in
Addendum #4).

A2 Via Addendum #3, questions that could be answered at that time were answered.
Costs related to the Spire Energy gas line relocation will be covered by an allowance
as indicated in this Addendum #4.

Q3 Addendum #3 indicates that “Bidder’s sealed bids may be manually date stamped and accepted by
City staff at the north security desk or the mail room on the east side of the building.” Are there
any details beyond the shipping/bid opening address given in Addendum #2 that would ensure
FedEx/UPS/etc. will drop off our bid at the right location and to the right person?

A3 The drop off for FedEx and UPS is the mailroom at the address in Addendum #2. If
dropping off in person, the bid packages can be date stamped only at the north
entrance.

Q4 On drawing C004, can valve No. 5 be moved approximately 50’ to the west and installed next to
the 24” cross?

Ad The 24” Butterfly valve shown at Point #5 on Drawing C004 may be relocated closer
to the cross but not directly adjacent/next to the cross due to valve and disc clearance
concerns. Contractors should carefully read Note 2 on Drawing C004, and Notes 18,
19, 20, and 21 on Drawing C001 regarding sewer clearance and water main
requirements.
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Addendum #4

Q5 The P&ID drawings and control diagrams related to the altitude valve still show two
solenoid valves but one of these solenoid valves were removed in Addendum #3. Please
clarify.

A5 The controls are intended to function similar to an altitude valve with two solenoid

valves but it will not be required to position the valve intermittently over its entire
operating range other than either open or closed.

Q6 Can the altitude valve body be cast iron and can it be reduced port?

A6 Yes, the altitude valve body may be either ductile iron or cast iron and the 30-inch
altitude valve may have a reduced port of no less than 24-inches.

Q7 | saw the advertisement for bid on the Prospect tank. Is this a construction only or a
demolition?
A7 This is new construction refer to plans and specifications for contract requirements

Specifications:

1.  Delete and replace Section 00410 with the attached version that incorporates an
allowance.

2. Add Allowance Form 00413.

NOTE:  Bidders must acknowledge receipt of this Addendum by listing the number and
date, where provided, on the Bid Form - Document 00410.
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Addendum #4

Bidder:

ciTy O

FOUNTAINS

HEART OF THE NATION

BID FORM/CONTRACT

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY

Mo

1.

5.

(S R

Bidder, having examined the Bidding Documents, related documents and the Site of the Work, and
being familiar with all the conditions affecting the construction of the proposed Work, including Laws
and Regulations and the availability of materials and supplies, agrees, if this Bid is selected by CITY,
this Bid Form/Contract will become the Contract between Bidder and CITY for Bidder to furnish all
labor and materials, equipment and services necessary for the proper completion of the Work in
accordance with the Contract Documents, including general construction work at the price(s) stated
below, which stated sums include fees and all other charges applicable to materials, appliances, labor
and all things subject to and upon which other charges may be levied.

Bidder agrees the Contract Documents will comprise the entire agreement between CITY and Bidder.
The Contract Documents are identified in the General Conditions and are incorporated into and made
part hereof this Bid Form/Contract by reference.

Bidder agrees that if this Bid Form/Contract is executed by CITY, Bidder’s offer is accepted and this
Bid Form/Contract that incorporates all other Contract Documents shall constitute the Contract
between the parties. Bidder authorizes the CITY to fill in the Contract Price on this Bid Form/Contract
in accordance with Bidder’s Bid. Bidder agrees that this Bid Form/Contract may be executed in one or
more counterparts, each of which will be deemed an original copy of this Bid Form/Contract and all of
which, when taken together, will be deemed to constitute one and the same Bid Form/Contract. This
Bid Form/Contract shall be effective upon the execution of counterparts by both parties,
notwithstanding that both parties may not sign the same counterpart. The parties’ signatures
transmitted by facsimile or by other electronic means shall be proof of the execution of this Bid
Form/Contract and shall be acceptable in a court of law. A copy of this Bid Form/Contract shall
constitute an original and shall be acceptable in a court of law.

The Bid Price(s) shall be shown in numeric figures only.

. TOTAL LUMP SUM BID IN NUMERIC FIGURES FOR ALL WORK REQUIRED
BY THE CONTRACT DOCUMENTS

$
1. ALLOWANCE (FORM 00413)

$ 50,000.00
IIl.  TOTAL BID IN NUMBERIC FIGURES (SUM OF I AND II)

$

The undersigned Bidder has given CITY’S Project Manager written notice of all conflicts, errors or
discrepancies that it has discovered in the Contract Documents and the written resolution thereof by the
Project Manager or by the DESIGN PROFESSIONAL is acceptable to Bidder.

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central

10f5



Addendum #4

Bidder:

6. The undersigned Bidder agrees that this Bid shall remain subject to selection by CITY, and may not be
withdrawn for ninety (90) days after the day Bids are opened.

7. Form 00413 Allowances contain prices included in the Base Bid, and is incorporated into this Bid.
Form(s) must be completed and returned with this Bid.

8. The undersigned Bidder acknowledges receipt of the following addenda listed by number and date
appearing on each addendum:

Addendum Number Dated Addendum Number Dated

( ) ( ) ) ( )
( ) ( ) ) ( )
( ) ( ) ) ( )

9. By submitting its bid, Bidder is agreeing to meet or exceed the minimum employment goals of 10%
minority and 2% women during the term of its contract with the City, or request a waiver of the goals.
If a waiver is requested, Bidder must establish good faith efforts towards meeting the goals as set forth
in the CREO KC Instructions for Construction Contracts and the City’s Construction Employment
Program Ordinance (commonly known as the “Workforce Ordinance”) (City Code Sections 3-421, and
3-469, and 3-515). Within forty-eight (48) hours after bid opening, the construction contractor shall
submit 00485.04 CREO KC Construction Employee Identification Report Form - Rev. 10122022
which shall include: the name, home address, job title, sex and race/ethnicity of each person the
contractor anticipates will be performing construction labor hours creditable towards the minimum
workforce goals applicable to the construction contractor individually.

10. Should Bidder fail to meet or exceed the minimum employment goals or otherwise establish that
Bidder is entitled to a waiver under circumstances in which Bidder has previously failed to meet or
exceed the goals on one or more occasions with the twenty-four month period immediately preceding
the completion of the Work under this Bid Form/Contract, Bidder may be suspended from
participating, either as a contractor or subcontractor, on any future contract with the City for a period
ranging from thirty days to six months as further specified in the Contract Documents. This program is
distinguished from the M/WBE Program in that it is not based on company ownership but rather is
based on workforce hours instead of a budgetary allocation of work.

11. By submitting its bid, Bidder warrants that if its bid should exceed $300,000.00 and Bidder employs
fifty (50) or more people, Bidder has an affirmative action program in place and will maintain the
affirmative action program in place for the duration of its contract with the City. Bidder further
warrants that it will comply with the affirmative action requirements contained in the General
Conditions as incorporated by reference into this Bid Form/Contract.

12. Section 15 through Section 18 constitutes the Affidavit of Intended Utilization required to be submitted
by Bidders.

13. By submitting its bid, Bidder is agreeing to the following: (1) Bidder has made by bid opening a good
faith effort to meet the MBE/WBE/DBE goals established for the project; or Bidder will continue to
make during the 48 hours after bid opening a good faith effort to meet the MBE/WBE/DBE goals
established for the project; and (2) Bidder will timely submit its 00450 CREO KC Form 8 Contractor
Utilization Plan/Request for Waiver and CREO KC Form 00450.01 Letter of Intent to
Subcontract for each MBE/WBE listed on the 00450 CREO KC Form 8 Construction Contractor
Utilization Plan/Request for Waiver;; and (3) Bidder will submit documentation of its good faith efforts
to meet the MBE/WBE/DBE goals when requested by the City. Failure to meet these requirements in
good faith will result in Bidder forfeiting its bid bond.

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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Addendum #4

Bidder:

PROJECT GOALS: 7 % MBE 4 % WBE % DBE
BIDDER PARTICIPATION: % MBE % WBE % DBE

14. To the best of Bidder’s knowledge, the following are names of certified MBEs and/or WBEs with
whom Bidder, or Bidder’s subcontractors, presently intend to contract with if awarded the Contract on
the above project: (All firms must currently be certified by Kansas City, Missouri Human
Relations Department)

A Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

B. Name of M/WBE Firm
Address
Telephone No.
I.LR.S. No.
Area/Scope of work
Subcontract amount

C. Name of M/WBE Firm
Address
Telephone No.
I.LR.S. No.
Area/Scope of work
Subcontract amount

D. Name of M/WBE Firm
Address
Telephone No.
I.LR.S. No.
Area/Scope of work
Subcontract amount

E. Name of M/WBE Firm
Address
Telephone No.
I.LR.S. No.
Area/Scope of work
Subcontract amount

(List additional MBE/WBEs, if any, on additional pages and attach to this form)

15. By submitting its bid, Bidder is agreeing it will identify and timely submit within 48 Hours after Bid
opening those MBE/WBE subcontractors with dollar amounts and scopes of work, which apply to or
exceed the MBE/WBE goals for the Project on the 00450 CREO KC Form 8 Contractor Utilization
Plan/Request for Waiver.

16. Bidder agrees that failure to meet or exceed the MBE/WBE Goals for the above project will require the
Director of Human Relations to recommend disapproval of the bid unless the Director of Human

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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Addendum #4

Bidder:

Relations finds the Bidder established good faith efforts towards meeting the goals as set forth in the
CREO KC Forms and Instructions for Construction Projects and the City’s MBE/WBE Ordinance.

17. Business Entity Type:

(_) Missouri Corporation BIDDER

(_) Foreign Corporation Legal name & address of Bidder, person
(L) Fictitious Name Registration firm, partnership, corporation, or

(_) Sole Proprietor association submitting Bid:

(_) Limited Liability Company

(_) Partnership Phone No:

(_) Joint Venture Cell No:

(_) Other: (Specify) Facsimile No:

Bidder’s E-Mail:

Federal ID. No.

I hereby certify that | have authority to execute this document on
behalf of Bidder, person, firm, partnership, corporation or association
submitting Bid.

By:
(Signature)
(Print Name)
Title:
Date:

(Attach corporate seal if applicable)
NOTARY

Subscribed and sworn to before me this day of , 20

My Commission Expires:

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
40f5



Addendum #4

Bidder:

ACCEPTANCE OF BID

CITY, by executing this Bid Form/Contract, hereby accepts Bidder’s Bid and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract between the Parties.

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents a
maximum amount of Dollars, ($ ). The Contract
Price includes:

00413 Allowances, included in the Bid, a copy of which is attached

By executing this Bid Form/Contract, CITY accepts Bidder’s offer for
the Contract Price stated above and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract
between the parties

City of Kansas City, Missouri (OWNER or City)

Approved as to form:

Assistant City Attorney

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation to which
the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, in the treasury, to
the credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby
incurred.

Director of Finance (Date)

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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Addendum #4

CITY OF FOUNTAINS

HEART OF THE NATION

KANSAS CITY
M 1SS OUR.I

Bidder:

ALLOWANCE FORM

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

Allowance No.:

Allowance Description:

Allowance in Figures:

1

General Allowance for Items of Work not included in Plans and
Specifications and for Spire Gas Line Relocation

$50,000.00

00413 Allowance Form 050113 (Excel) 1
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ARTICLE 1 DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in these General Conditions or in the other Contract Documents, the
following terms have the meanings indicated which are applicable to both the singular and plural
thereof:

1. Addenda - Written or graphic instruments issued prior to the opening of Bids that
clarify, correct or change the Bidding Requirements or the Contract Documents.

2. Agreement—The written Contract between CITY and CONTRACTOR governing the
Work to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

3. Application for Payment—The form accepted by CITY’s Representative which is to
be used by CONTRACTOR in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

4. Asbestos - Any material that contains more than one percent (1%) Asbestos and is
friable or is releasing Asbestos fibers into the air above current action levels established by
the United States Occupational Safety and Health Administration.

5. Bid- The offer or proposal of the Bidder submitted on the Bid Form/Contract setting
forth the prices for the Work to be performed. A Bidder’s Bid becomes a Contract with CITY
if the CITY executes the Bid Form/Contract submitted by Bidder. If the CITY executes the
Bid Form/Contract submitted by Bidder, the term “Bidder” shall mean CONTRACTOR.

6. Bidder- One who submits a Bid directly to CITY, as distinct from a sub-bidder who
submits a bid to a Bidder. If the CITY executes the Bid Form/Contract submitted by Bidder,
the term “Bidder” shall mean CONTRACTOR in both the Bidding Documents and Contract
Documents unless the context clearly indicates otherwise.

7. Bidding Documents- The advertisement or Invitation to Bid, Instructions to Bidders,
the Bid Form/Contract, and the proposed Contract Documents (including all Addenda issued
prior to receipt of Bids).

8. Bidding Requirements- The advertisement or invitation to bid, Instructions to
Bidders, Bid security, and the Bid Form/Contract with any supplements.

9. Bonds- Payment Bond and Performance and Maintenance Bond and other
instruments of security.

10. Calendar Day- Any day shown on the calendar, including Saturdays, Sundays, and
holidays.

11. Change Order- A written document issued by CITY that authorizes an addition,
deletion or revision in the Work, or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Contract.

12. CITY/OWNER- Kansas City, Missouri, a constitutionally chartered municipal
corporation, with which CONTRACTOR has entered into the Contract and for whom the
Work is to be provided.

13. CITY’s Representative- Person or agency designated to act for the Director as
provided in these Contract Documents.

14. Consultant- Person, firm or corporation having a contract with CITY or DESIGN
PROFESSIONAL to furnish services as an independent professional associate or
Consultant with respect to the Project and who’s identified as such in the Supplementary
Conditions.
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The Consultant(s) is identified and their seals affixed on the Certification Page(s). The
certifications describe the respective responsibilities for the Drawings and Specifications
prepared by the Consultant(s) and are incorporated into this Contract.

15. Contract- The entire and integrated written agreement between CITY and
CONTRACTOR concerning the Work that incorporates all Contract Documents. The Bid
Form/Contract submitted by Bidder is the Contract between CITY and CONTRACTOR upon
execution by CITY. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

16. Contract Documents- The Contract Documents establish the rights and obligations
of the parties and include the Contract, Addenda (which pertain to the Contract Documents),
CONTRACTOR'’s Bid Form/Contract (including documentation accompanying the Bid and
any post Bid documentation submitted prior to the Notice of Intent to Contract), the
Construction Project Instructions, the Contractor’s Utilization Plan/Request for Waiver, the
Notice to Proceed, the Bonds, these General Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more specifically identified in the Project
Manual and the certification page(s) of the DESIGN PROFESSIONAL and Consultant(s),
together with approved project baseline schedule and amendments thereto and all Written
Amendments, Change Orders, Work Change Directives, and DESIGN PROFESSIONAL'’s
written interpretations and clarifications issued on or after the Effective Date of the Contract,
and approved Shop Drawings. Reports and drawings of subsurface and physical conditions
are not Contract Documents. Only printed or hard copies of the items listed in this
Paragraph are Contract Documents. Files in electronic media format of text, data, graphics,
and the like that may be furnished by CITY to CONTRACTOR are not Contract Documents,
except project schedules submitted by CONTRACTOR and approved by CITY.

17. Contract Price- The money payable by CITY to CONTRACTOR for completion of
the Work in accordance with the Contract Documents as stated in the Agreement.

18. Contract Times- The number of days or the dates stated in the Supplementary
Conditions: (a) to achieve Substantial Completion, and (b) to complete the Work so that it is
ready for final payment as evidenced by CITY’s Representative’s written recommendation of
final payment.

19. CONTRACTOR- The person, firm, partnership, company, corporation or association
licensed or otherwise authorized by law to do business in Missouri, with whom CITY has
entered into the Agreement.

20. Day- Shall constitute a Calendar Day.

21. DESIGN PROFESSIONAL- Architect, Engineer or other licensed professional who is
either employed by or has contracted with CITY to serve in a design capacity and whose
Consultants, members, partners, employees or agents have prepared and sealed the
Drawings and Specifications.

The DESIGN PROFESSIONAL(s) is identified and their seals affixed on the Certification
Page(s). The certifications describe the respective responsibilities for the Drawings and
Specifications prepared by the DESIGN PROFESSIONAL and are incorporated into this
Contract.

22.DESIGN PROFESSIONAL’s Project Representative- The authorized
representative of DESIGN PROFESSIONAL who may be assigned to the Site or any part
thereof.

23. Director- The term Director shall mean the duly appointed executive officer of a
department of City who is empowered by the City Charter or by the City Council to enter into
a contract on behalf of City, or to grant a permit for improvements to land owned by City. A
Director is authorized to delegate this authority to a City employee so designated in writing.
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24. Drawings- The drawings which graphically show the scope, extent and character of
the Work to be furnished and performed by CONTRACTOR and which have been prepared
by DESIGN PROFESSIONAL and are included in the Contract Documents. Shop Drawings
are not Drawings as so defined.

25. Effective Date of the Contract- The date indicated in the Contract on which it
becomes effective, but if no such date is indicated it means the date on which the Contract
is fully executed by CITY.

26. General Requirements- Sections of Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifications.

27. Hazardous Environmental Condition- The presence at the Site of Asbestos, Lead-
Based Paint, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities
or circumstances that may present a substantial danger to persons or property exposed
thereto in connection with the Work.

28. Hazardous Waste- The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time
to time.

29. Laws or Regulations- Any and all applicable laws, rules, regulations, ordinances,
codes and orders of any and all governmental bodies, agencies, authorities and courts
having jurisdiction.

30. Lead-Based Paint- Any paint, varnish, stain, or other applied coating that has one
(1) mg or more of lead per square centimeter. The terms “leaded paint” and “lead-containing
paint” are synonymous with Lead-Based Paint.

31. Liens- Liens, charges, security interests or encumbrances upon real property or
personal property.

32. Milestone- A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

33. Notice of Intent to Contract- The written notice by CITY to the apparent successful
Bidder stating that upon compliance by that apparent successful Bidder with the conditions
in the Bid Documents enumerated, within the time specified, and upon enactment of an
appropriate ordinance or resolution, CITY will sign and deliver the Contract.

34. Notice to Proceed- A written notice given by CITY to CONTRACTOR fixing the date
on which the Contract Times will commence to run and on which CONTRACTOR shall start
to perform CONTRACTOR'’s obligations under the Contract Documents.

35. Partial Utilization- Use by CITY of a substantially completed part of the Work for the
purpose for which it is intended (or a related purpose) prior to Substantial Completion of all
the Work.

36. PCBs- Polychlorinated biphenyls.

37. Petroleum- Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Wastes and crude oils.

38. Project- The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract Documents.

39. Project Manual- The documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual may be issued in one or more
volumes and is contained in the table(s) of contents.
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40. Radioactive Material- Source, special nuclear, or byproduct material as defined by
the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to
time.

41. Samples- Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

42. Shop Drawings- All drawings, diagrams, illustrations, schedules and other data or
information which are specifically prepared or assembled by or for CONTRACTOR and
submitted by CONTRACTOR to illustrate some portion of the Work.

43. Site- Lands or areas indicated in the Contract Documents as being furnished by
CITY upon which the Work is to be performed, including rights-of-way and easements for
access thereto, and such other lands furnished by CITY which are designated for the use of
CONTRACTOR.

44. Specifications- Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable thereto.

45. Subcontractor- Any individual, firm, partnership, company, corporation or
association licensed or otherwise authorized by law to do business in Missouri, to whom
CONTRACTOR, with written notification to CITY, has entered into an agreement to perform
a part of the Work.

46. Substantial Completion- When Work (or a specified part thereof) has progressed to
the point where, in the opinion of DESIGN PROFESSIONAL as evidenced by DESIGN
PROFESSIONAL'’s definitive certificate of Substantial Completion, it is sufficiently complete,
in accordance with the Contract Documents, so that the Work (or specified part) can be
utilized for the purposes for which it is intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the Work refer to Substantial Completion
thereof.

47. Supplementary Conditions- The part of the Contract Documents which amends
and/or supplements these General Conditions.

48. Supplier- A manufacturer, fabricator, supplier, distributor, materialman or vendor
having a direct contract with CONTRACTOR or with any Subcontractor to furnish materials
or equipment to be incorporated into the Work by CONTRACTOR or any Subcontractor.

49. Underground Facilities- All pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels or other such facilities or attachments, and any encasements
containing such facilities which have been installed underground to furnish any of the
following services or materials: electricity, gases, steam, liquid petroleum products,
telephone or other communications, cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work- Work to be paid for on the basis of unit prices.

51. Work- The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work includes and is the
result of performing or furnishing labor, and furnishing and incorporating material and
equipment into the construction, and furnishing documents, all as required by the Contract
Documents.

52. Work Change Directive- A written directive to CONTRACTOR, issued on or after
the Effective Date of the Contract, signed by CITY and recommended by DESIGN
PROFESSIONAL, ordering an addition, deletion or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to be
performed, or to emergencies. A Work Change Directive will not change the Contract Price
or the Contract Times, but is evidence that the parties expect that the change directed or

00700 Construction General Conditions 03012023 Page - 8 - of 63 Contract Central



documented by a Work Change Directive will be incorporated in a subsequently issued
Change Order following negotiations by the parties as to its effect, if any, on the Contract
Price or Contract Times.

53. Work Day - Any day during which the CONTRACTOR is able to work a period of six
(6) hours or more. Days that are not Work Days are days during which the CONTRACTOR
is unable to work for a period of six (6) hours by reason of strikes, boycotts, labor disputes,
embargoes, unusual delays in transportation or shortage of material, acts of God, acts of the
public enemy, acts of superior governmental authority, weather conditions, riots, rebellion,
sabotage, or any other circumstances for which CONTRACTOR is not responsible or which
is not within its control. Saturdays, Sundays, and holidays on which the CONTRACTOR’s
forces engage in Work requiring the presence of an inspector, will be considered as Work
Days.

54. Written Amendment- A written statement modifying the Contract Documents,
signed by CITY and CONTRACTOR on or after the Effective Date of the Contract and
normally dealing with the non-engineering or non-technical rather than strictly construction-
related aspects of the Contract Documents.

1.02 Terminology
A. Intent of Certain Terms or Adjectives

” o« ”

1. Whenever in the Contract Documents the terms “as ordered,” “as directed,” “as
required,” “as allowed,” “as approved,” or terms of like effect or import are used, or the
adjectives “reasonable,” “suitable,” “acceptable,” “proper” or “satisfactory” or adjectives of
like effect or import are used to describe a requirement, direction, review or judgment of
DESIGN PROFESSIONAL as to the Work, it is intended that such requirement, direction,
review or judgment will be solely to evaluate, in general, the completed Work for compliance
with the requirements of and information in the Contract Documents and conformance with
the design concept of the completed Project as a functioning whole as shown or indicated in
the Contract Documents (unless there is a specific statement indicating otherwise). The use
of any such term or adjective shall not be effective to assign to DESIGN PROFESSIONAL
any duty or authority to supervise or direct the furnishing or performance of the Work or any
duty or authority to undertake responsibility contrary to the provisions of Paragraph 9.08 or
any other provision of the Contract Documents.

B. Defective

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty or deficient, in that it does not conform to the Contract Documents, or
does not meet the requirements of any inspection, reference standard, test or approval
referred to in the Contract Documents, or has been damaged prior to CITY ’s
Representative’s recommendation of final payment (unless responsibility for the protection
thereof has been assumed by CITY at Substantial Completion in accordance with
Paragraph 14.04 or 14.05).

C. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

00700 Construction General Conditions 03012023 Page - 9 - of 63 Contract Central



4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with
services, materials, or equipment in a context clearly requiring an obligation of
CONTRACTOR, “provide” is implied.

D. Unless stated otherwise in the Contract Documents, words and phrases which have a
well-known technical or construction industry or trade meanings are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. CONTRACTOR shall deliver to CITY such Bonds as CONTRACTOR may be required to
furnish.

2.02 Evidence of Insurance

A. CONTRACTOR shall deliver to CITY certificates of insurance or other evidence of
insurance that CITY may request, which CONTRACTOR is required to purchase and maintain
in accordance with Article 5 or any other applicable provision in the Contract Documents.

2.03 Copies of Documents

A. CITY shall furnish to CONTRACTOR one (1) copy of the Drawings and Specifications,
including addenda.

2.04 Commencement of Contract Times; Notice to Proceed
A. The Contract Times will commence to run on the date indicated in the Notice to Proceed.

2.05 Starting the Work

A. CONTRACTOR shall start to perform the Work on the date when the Contract Times
commence to run, but no Work shall be done at the Site prior to the date on which the Contract
Times commence to run, unless otherwise indicated in the Notice to Proceed.

2.06 Before Starting Construction

A. CONTRACTOR's Review of Contract Documents: Before undertaking each part of the
Work, CONTRACTOR shall carefully study and compare the Contract Documents and check
and verify pertinent figures shown thereon and all applicable field measurements.
CONTRACTOR shall promptly report in writing to DESIGN PROFESSIONAL any conflict, error,
ambiguity or discrepancy which CONTRACTOR may discover and shall obtain a written
interpretation or clarification from DESIGN PROFESSIONAL before proceeding with any Work
affected thereby. CONTRACTOR shall not be liable to CITY or DESIGN PROFESSIONAL for
failure to report any conflict, error, ambiguity or discrepancy in the Contract Documents, unless
CONTRACTOR knew or reasonably should have known thereof.

B. Preliminary Schedules: Within ten (10) days after the Effective Date of the Contract, or on
such later date as CITY's Representative shall provide in writing, CONTRACTOR shall submit to
CITY's Representative for review:

1. Preliminary Project Schedule: CONTRACTOR shall submit a proposed project
schedule for CITY’s acceptance. The proposed project schedule shall include a detailed and
comprehensive construction schedule utilizing a critical path method diagram network that
(a) shows all major procurement and construction elements and phases of the Project; (b)
breaks down each element or phase by trade; (c) shows early and late starts so that all float
time will be accurately identified; (d) all other activities necessary for the timely completion of
the Project in accordance with the scheduled dates for Substantial and Final Completion;
and (e) highlights the project’s critical path. CITY’s acceptance is expressly limited to CITY’s
acknowledgement that, based upon CITY’s limited review, the dates of Substantial
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Completion and Milestone dates are acceptable. After final acceptance of the preliminary
project schedule by the CITY, it shall be considered the project baseline schedule pursuant
to Paragraph 2.07(B).

2. Preliminary schedule of Shop Drawings and Sample submittals which will list each
required submittal and the times for submitting, reviewing and processing such submittal;
and

3. Preliminary 01290.02 Schedule of Values for all of the Work which will include
guantities and prices of items which when added together equals the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the basis for
progress payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

C. Preconstruction Conference: Before any Work at the Site may be started, a conference
attended by CONTRACTOR, DESIGN PROFESSIONAL and others, as appropriate, will be
scheduled by CITY's Representative to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.06 B, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, maintaining
required records, Claims process, dispute resolution or any other applicable provisions of the
Contract Documents.

2.07 Acceptable Schedules

A. Acceptable schedule: The Contractor shall update and submit to the CITY for review the
preliminary schedule within seven (7) Calendar Days after the Notice to Proceed.

1. The CITY shall review and make any necessary comments and/or adjustments to the
updated preliminary schedule. The Contractor shall incorporate the CITY’s comments and
resubmit the updated preliminary schedule within seven (7) Calendar Days from receipt of
the CITY’s comments.

B. Project Baseline Schedule: The accepted updated preliminary schedule shall be
considered the project baseline schedule and shall be used by the CONTRACTOR for planning,
scheduling, managing, and executing the Work. The project baseline schedule shall not be
changed without the written consent of CITY. The project baseline schedule may be further
modified by the Supplemental Conditions.

C. CONTRACTOR'’s schedule of values will be acceptable to CITY’s Representative as to
form and substance if it provides a reasonable allocation of the Contract Price to component
parts of the Work.

ARTICLE 3 CONTRACT DOCUMENTS : INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents comprise the entire Contract between CITY and
CONTRACTOR concerning the Work.

B. Itis the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work, materials
or equipment that may reasonably be inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the intended result will be furnished and
performed whether or not specifically called for at no additional cost to CITY. Clarifications and
interpretations of the Contract Documents shall be issued by DESIGN PROFESSIONAL as
provided in Paragraph 9.03.

C. Correlation and intent of documents: The Drawings and Specifications are intended to
supplement each other. Any Work shown on the Drawings and not mentioned in the
Specifications (or vice versa) shall be as binding and shall be completed the same as if
mentioned or shown on both. In the event of conflicts or discrepancies among the Contract
Documents, interpretations will be based on the following priorities:
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Change Orders and Written Amendments
Project Baseline Schedule Requirements

. Approved Shop Drawings

1
2
3
4 Addenda, with those of later date having precedence over those of earlier date
5. The Supplementary Conditions

6

The General Conditions
7. Drawings and Specifications

D. In the case of an inconsistency between Drawings and Specifications, the requirements
of the Specifications shall govern. If Drawings are in conflict, larger scale details shall govern
over smaller or no-scale Drawings. If Specification sections are in conflict with each other, the
conflict shall be resolved by DESIGN PROFESSIONAL in accordance with reasonable
interpretation of such documents.

E. The general character of the detailed Work is shown on the Drawings, but minor
modifications may be made in the full size or scale details. Where the word “similar’ occurs on
the Drawings, it shall be used in its general sense and not as meaning identical, and all details
shall be worked out in relation to their location and their connection to the other parts of the
Work. Where on any Drawings a portion of the Work is drawn out and the remainder is indicated
in outline, the parts drawn out shall apply also to all other like portions of the Work. Where
ornaments or other details are indicated by starting only, such details shall be continued
throughout the courses or parts in which they occur and shall also apply to all other similar parts
in the Work, unless otherwise indicated.

3.02 Reference to Standards and Specifications of Technical Societies

A. Reference to standards, specifications, manuals or codes of any technical society,
organization or association, or to Laws or Regulations, whether such reference be specific or by
implication, shall mean the latest standard, specification, manual, code or Laws or Regulations
in effect at the time of opening of Bids (or on the date of CONTRACTOR’s proposal if there are
no Bids), except as may be otherwise specifically stated in the Contract Documents.

1. No provision of any such standard, specification, manual, code or instruction of
Supplier shall be effective to change the duties or responsibilities of CITY, CONTRACTOR
or DESIGN PROFESSIONAL, or any of their Subcontractors, Consultants, agents, or
employees from those set forth in the Contract Documents, nor shall it be effective to assign
to CITY or DESIGN PROFESSIONAL or any of their Consultants, agents or employees any
duty or authority to supervise or direct the furnishing or performance of the Work or any duty
or authority to undertake responsibility inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies: If, during the performance of the Work, CONTRACTOR
discovers any conflict, error, ambiguity or discrepancy within the Contract Documents or
between the Contract Documents and any provision of any Laws or Regulations applicable to
the performance of the Work or of any standard, specification, manual, code or any instruction
of any Supplier referred to in Paragraph 6.07, CONTRACTOR shall report it immediately to
DESIGN PROFESSIONAL in writing. CONTRACTOR shall not proceed with the Work affected
thereby (except in an emergency as authorized by Paragraph 6.17) until an amendment or
supplement to the Contract Documents has been issued by one of the methods indicated in
Paragraph 3.04; provided, however, that CONTRACTOR shall not be liable to CITY or DESIGN
PROFESSIONAL for failure to report any such conflict, error, ambiguity or discrepancy unless
CONTRACTOR knew or reasonably should have known thereof.
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B. Resolving Discrepancies. The provisions of the Contract Documents shall take
precedence in resolving any conflict, error, ambiguity or discrepancy between the provisions of
the Contract Documents and:

1. the provisions of any standard, specification, manual, code or instruction (whether or
not specifically incorporated by reference in the Contract Documents); or

2. the provisions of any Laws or Regulations applicable to the performance of the Work.

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof in one or more of the
following ways:

1. a Written Amendment or

2. a Change Order (pursuant to Article 10), whether pursuant to a Work Change
Directive or otherwise.

B. The requirements of the Contract Documents may be supplemented and minor
variations and deviations in the Work may be authorized, in one or more of the following ways

1. DESIGN PROFESSIONAL’s approval of a Shop Drawing or Sample (pursuant to
Paragraph 6.18), or

2. DESIGN PROFESSIONAL’s written interpretation or clarification (pursuant to
Paragraph 9.03).

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or Supplier or other person or organization
performing or furnishing any of the Work under this Contract:

1. shall not have or acquire any title to or ownership rights in any of the Drawings,
Specifications or other documents (or copies of any thereof) prepared by or bearing the seal
of DESIGN PROFESSIONAL or Consultant, and

2. shall not reuse any of such Drawings, Specifications, other documents or copies
thereof on extensions of the Project or any other project without written consent of CITY,
and of DESIGN PROFESSIONAL or Consultant, as applicable, and specific written
verification or adaptation by DESIGN PROFESSIONAL or Consultant.

This prohibition will survive final payment, completion, and acceptance of the Work, or
termination or completion of the Contract. Nothing herein shall preclude CONTRACTOR from
retaining copies of the Contract Documents for record purposes.

ARTICLE 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. CITY shall furnish the Site. CITY shall identify any encumbrances or restrictions not of
general application but specifically related to use of lands so furnished with which
CONTRACTOR will have to comply in performing the Work. Easements for permanent
structures or permanent changes in existing facilities will be obtained and paid for by CITY,
unless otherwise provided in the Contract Documents. If CONTRACTOR and CITY are unable
to agree on entitlement to or the amount or extent of any adjustments in the Contract Price or
the Contract Times or both as a result of any delay in CITY’s furnishing these lands, rights-of-
way or easements, CONTRACTOR may make a Claim as provided in Article 16.
CONTRACTOR shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.
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4.02 Subsurface and Physical Conditions

A. Reports and Drawings: Reference is made to the Supplementary Conditions for
identification of:

1. Subsurface Conditions: Those reports of explorations and tests of subsurface
conditions at or contiguous to the Site that have been utilized by DESIGN PROFESSIONAL
in preparing the Contract Documents; and

2. Physical Conditions: Those drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site (except Underground Facilities)
that have been utilized by DESIGN PROFESSIONAL in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR
may rely upon the general accuracy of the technical data contained in reports and drawings of
subsurface or physical conditions, but such reports and drawings are not Contract Documents.
The technical data is identified in the Supplementary Conditions. Except for reliance on such
technical data, CONTRACTOR may not rely upon or make any Claim against CITY, DESIGN
PROFESSIONAL or any Consultant with respect to:

1. the completeness of such reports and drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by CONTRACTOR and safety precautions
and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings, or

3. any CONTRACTOR interpretation of or conclusion drawn from any technical data or
any such other data, interpretations, opinions or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice of Differing Subsurface or Physical Conditions. If CONTRACTOR believes
that any subsurface or physical condition at or contiguous to the Site that is uncovered or
revealed either:

1. is of such a nature as to establish that any technical data on which CONTRACTOR
is entitled to rely as provided in Paragraphs 4.02 A and 4.02 B is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the Contract
Documents; then CONTRACTOR shall, promptly after becoming aware thereof and before
further disturbing the subsurface or physical conditions or performing any Work in
connection therewith (except in an emergency as required by Paragraph 6.17), notify CITY
and DESIGN PROFESSIONAL in writing about such condition(s). CONTRACTOR shall not
further disturb such conditions or perform any Work in connection therewith (except as
aforesaid) until receipt of written order to do so.

B. DESIGN PROFESSIONAL’s Review: After receipt of notice as required by Paragraph
4.03 A, DESIGN PROFESSIONAL will promptly review the pertinent conditions, determine the
necessity for CITY to obtain additional exploration or tests with respect thereto and notify CITY
in writing (with a copy to CONTRACTOR) of DESIGN PROFESSIONAL’s findings and
conclusions.

C. Possible Contract Documents Change: If CITY concludes that a change in the
Contract Documents is required as a result of a condition that meets one or more of the
categories in Paragraph 4.03 A, a Work Change Directive or a Change Order will be issued as
provided in Article 10 to reflect and document the consequences of such change.
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D. Possible Price or Times Adjustments: An equitable adjustment in the Contract Price
or in the Contract Times, or both, will be allowed to the extent that the existence of a subsurface
or physical condition causes an increase or decrease in CONTRACTOR’s cost of, or time
required for, performance of the Work; subject, however, to the following:

1. the condition must meet any one or more of the categories described in Paragraphs
4.03 A.1 through 4.03 A.4, inclusive;

2. a change in the Contract Documents pursuant to Paragraph 4.03 C will not be an
automatic authorization of, nor a condition precedent to, entitlement to any such
adjustments;

3. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.06 and 11.04; and

4. CONTRACTOR shall not be entitled to any adjustment in the Contract Price or
Contract Times if;

a. CONTRACTOR knew, or by the exercise of ordinary care could have known, of
such conditions at the time CONTRACTOR made a final commitment to CITY with
respect to Contract Price and Contract Times by the submission of a Bid; or

b. the existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test or study of the
Site and contiguous areas required by the Bidding Requirements or Contract Documents
to be conducted by or for CONTRACTOR prior to CONTRACTOR’s making such final
commitment; or

c. CONTRACTOR failed to give the written notice as required by Paragraph 4.03 A.

E. If CITY and CONTRACTOR are unable to agree on entitlement to, or magnitude of, an
equitable adjustment in the Contract Price pursuant to Article 11 and/or Contract Times
pursuant to Article 12, a Claim may be made therefore as provided in Article 16. However,
CITY, DESIGN PROFESSIONAL and Consultants shall not be liable to CONTRACTOR for any
costs, losses or damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all other dispute resolution costs) sustained
by CONTRACTOR on or in connection with any other project or anticipated project.

4.04. Physical Conditions —Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site is based
on information and data furnished to CITY or DESIGN PROFESSIONAL by the owners of such
Underground Facilities or by others.

1. CITY and DESIGN PROFESSIONAL shall not be responsible for the accuracy or
completeness of any such information or data; and

2. The cost of all of the following will be included in the Contract Price and
CONTRACTOR shall have full responsibility for:

a. reviewing and checking all such information and data,

b. locating all Underground Facilities shown or indicated in the Contract
Documents,

c. coordination of the Work with the owners of such Underground Facilities during
construction, and

d. the safety and protection of all such Underground Facilities as provided in
Paragraph 6.14 and repairing any damage thereto resulting from the Work.

B. Not Shown or Indicated: If an Underground Facility is uncovered or revealed at or
contiguous to the Site, and was not shown or indicated in the Contract Documents, or was
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shown or indicated incorrectly in the Contract Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or performing
any Work in connection therewith (except in an emergency as required by Paragraph 6.17),
identify the owner of such Underground Facility and give written notice to that owner and to
CITY and DESIGN PROFESSIONAL.

C. DESIGN PROFESSIONAL’s Review: After receipt of notice as required by Paragraph
4.04 B, DESIGN PROFESSIONAL will promptly review the consequences of the existence of
the Underground Facility and notify CITY in writing (with a copy to CONTRACTOR) of DESIGN
PROFESSIONAL'’s findings and conclusions.

D. Possible Contract Documents Change: If CITY concludes that a change in the
Contract Documents is required as a result of the existence of an Underground Facility that
either was not shown, or was shown incorrectly, in the Contract Documents, a Work Change
Directive or Change Order will be issued as provided in Article 10 to reflect and document the
consequences of such change.

E. Possible Price or Times Adjustments: An equitable adjustment in the Contract Price
or in the Contract Times, or both, will be allowed to the extent that the existence of the
Underground Facility causes an increase or decrease in CONTRACTOR’s cost of, or time
required for, performance of the Work; subject, however, to the following:

1. a change in the Contract documents pursuant to Paragraph 4.04 D will not be an
automatic authorization of, nor a condition precedent to, entittement to any such
adjustments;

2. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.06 and 11.04; and

3. CONTRACTOR shall not be entitled to any adjustment in the Contract Price or
Contract Times if;

a. CONTRACTOR knew, or by the exercise of ordinary care could have known, of
the existence of the Underground Facility at the time CONTRACTOR made a final
commitment to CITY with respect to Contract Price and Contract Times by the
submission of a Bid; or

b. the existence of the Underground Facility could reasonably have been
discovered or revealed as a result of any examination, investigation, exploration, test or
study of the Site and contiguous areas required by the Bidding Requirements or
Contract Documents to be conducted by or for CONTRACTOR prior to CONTRACTOR'’s
making such final commitment; or

c. CONTRACTOR failed to give the written notice as required by Paragraph 4.04 B.

F. If CITY and CONTRACTOR are unable to agree on entitlement to, or magnitude of, an
equitable adjustment in the Contract Price pursuant to Article 11 and/or Contract Times
pursuant Article 12, a Claim may be made therefore as provided in Article 16. However, CITY,
DESIGN PROFESSIONAL and Consultants shall not be liable to CONTRACTOR for any costs,
losses or damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all other dispute resolution costs) sustained by
CONTRACTOR on or in connection with any other project or anticipated project.

4.05 Reference Points

A. CITY shall provide engineering surveys to establish reference points for construction that
in DESIGN PROFESSIONAL’s judgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments, and shall make no changes
or relocations without the prior written approval of CITY. CONTRACTOR shall report to DESIGN
PROFESSIONAL whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
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responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4,06 Asbestos, Lead-Based Paint, PCBs, Petroleum, Hazardous Waste or Radioactive
Material

A. Reports and Drawings: Reference is made to the Supplementary Conditions for the
identification of those reports and drawings relating to a Hazardous Environmental Condition
identified at the Site, if any, that have been utilized by the DESIGN PROFESSIONAL in the
preparation of the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR
may rely upon the general accuracy of the technical data contained in reports and drawings
relating to a Hazardous Environmental Condition at the Site, but such reports and drawings are
not Contract Documents. Such technical data is identified in the Supplementary Conditions.
Except for such reliance on such technical data, CONTRACTOR may not rely upon or make any
Claim against CITY, DESIGN PROFESSIONAL or any Consultant with respect to:

1. the completeness of such reports and drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by CONTRACTOR and safety precautions
and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of or conclusion drawn from any technical data or
any such other data, interpretations, opinions or information.

C. CONTRACTOR shall not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be within the scope of the Work.
CONTRACTOR shall be responsible for all Hazardous Environmental Conditions created with
any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone else
for whom CONTRACTOR is responsible. CONTRACTOR shall not be entitled to an extension of
the Contract Times or an increase in the Contract Price if CONTRACTOR, Subcontractor,
Supplier or anyone for whom CONTRACTOR is responsible created any Hazardous
Environmental Condition at the Site or in connection with the Work.

D. If CONTRACTOR encounters a Hazardous Environmental Condition at the Site or if
CONTRACTOR or anyone for whom CONTRACTOR is responsible creates a Hazardous
Environmental Condition at the Site, CONTRACTOR shall immediately:

1. secure or otherwise isolate such condition;

2. stop all Work in connection with such condition and in any area affected thereby
(except in an emergency as required by Paragraph 6. 15); and

3. notify CITY and DESIGN PROFESSIONAL (and promptly thereafter confirm such
notice in writing). CITY shall promptly consult with DESIGN PROFESSIONAL concerning
the necessity for CITY to retain a qualified expert to evaluate such condition or take
corrective action, if any.

E. CONTRACTOR shall neither resume Work nor be required to resume Work in
connection with such condition or in any affected area until after CITY has obtained any
required permits related thereto and delivered to CONTRACTOR written notice:

1. specifying that such condition and any affected area is or has been rendered safe for
the resumption of Work; or

2. specifying any special conditions under which such Work may be resumed safely. If
CITY and CONTRACTOR cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price pursuant to Article 11and/or Contract Times to

00700 Construction General Conditions 03012023 Page - 17 - of 63 Contract Central



pursuant to Article 12 as a result of such Work stoppage or such special conditions under
which Work is agreed to be resumed by CONTRACTOR, a Claim may be made therefore as
provided in Article 16.

F. If after receipt of written notice as required in Paragraph 4.06 E, CONTRACTOR does
not agree to resume Work based on a reasonable belief it is unsafe, or does not agree to
resume such Work under special conditions specified in the notice, then CITY may order the
portion of the Work that is in the area affected by such condition to be deleted from the Work. If
CITY and CONTRACTOR cannot agree as to entittement to or magnitude of an equitable
adjustment in Contract Price pursuant to Article 11and/or Contract Times pursuant to Article 12
as a result of deleting such portion of the Work, then a Claim may be made therefore as
provided in Article 16. CITY may have such deleted portion of the Work performed by CITY’s
own forces or others in accordance with Article 7.

G. The provisions of Paragraphs 4.02, 4.03, and 4.04 are not intended to apply to a
Hazardous Environmental Condition uncovered or revealed at the Site.

H. All materials used, whether new or salvaged, shall be asbestos-free materials.
CONTRACTOR shall immediately call to the attention of the CITY’s Representative any
specified material or product which the CONTRACTOR knows or suspects to contain asbhestos,
whether new or salvaged.

ARTICLE 5 BONDS AND INSURANCE

5.01 Performance, Payment and Other Bonds

A. CONTRACTOR shall furnish Performance and Maintenance and Payment Bonds, each
in an amount at least equal to the Contract Price, as set out in the Contract Documents, as
security for the faithful performance and payment of all CONTRACTOR'’s obligations under the
Contract Documents. These Bonds shall remain in effect at least until one (1) year after the date
when final payment of the Contract becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRACTOR shall also furnish such other Bonds
as are required by the Supplementary Conditions.

B. All Bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations. A certified copy of the agent’s authority to act must
accompany all Bonds signed by an agent.

C. If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent, or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirement of Paragraph 5.01 B, CONTRACTOR shall within
twenty (20) days thereafter substitute another Bond and surety, both of which must be
acceptable to CITY.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract Documents to be purchased and
maintained by CITY or CONTRACTOR shall be obtained from surety or insurance companies
that are duly licensed in the State of Missouri and in the jurisdiction in which the Project is
located, if not in Missouri, to issue Bonds or insurance policies for the limits and coverages so
required. All surety and insurance companies shall hold an A.M. Best rating of A-, V, or better.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to CITY and DESIGN PROFESSIONAL, prior to the start of
any Work at the Project Site, properly completed certificates of insurance or other evidence that
the required insurance is in full force and effect, in a form acceptable to CITY. The receipt or
acceptance of a certificate of insurance that does not incorporate the required terms and
coverage shall not constitute a waiver by the City of the insurance requirements contained in the
Contract Documents.
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B. All policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained by CONTRACTOR in accordance with Paragraphs 5.04 and 5.06 will
contain waiver provisions in accordance with Paragraph 5.07 A. The certificates of insurance
will contain a provision stating that should any of the policies described in the certificate be
cancelled before the expiration date thereof, notice will be delivered in accordance with the
policy provisions.

C. If the coverage afforded is cancelled or changed or its renewal is refused,
CONTRACTOR shall give at least thirty (30) days prior written notice to CITY and to each other
additional insured to whom a certificate of insurance has been issued.

5.04 CONTRACTOR'’s Liability Insurance

A. CONTRACTOR shall purchase and maintain such liability and other insurance as is
appropriate for the Work being performed and furnished, and will provide protection from claims
set forth below which may arise out of or result from CONTRACTOR’s performance and
furnishing of the Work and CONTRACTOR'’s other obligations under the Contract Documents,
whether it is to be performed or furnished by CONTRACTOR, any Subcontractor or Supplier, or
by anyone directly or indirectly employed by any of them to perform or furnish any of the Work,
or by anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits and other similar employee
benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or
death of CONTRACTOR’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any
person other than CONTRACTOR'’s employees;

4. claims for damages insured by customary personal injury liability coverage;

5. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefore; and

6. claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance so required by Paragraph 5.04 A, to be purchased and
maintained shall:

1. with respect to insurance required by Paragraphs 5.04 A.3 through 5.04 A5
inclusive, include as additional insureds (subject to any customary exclusion for professional
liability) CITY, DESIGN PROFESSIONAL, Consultants and any other individuals or entities
identified in the Supplementary Conditions to be listed as additional insureds, and include
coverage for the respective officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of all such additional insureds, and the
insurance afforded to these additional insureds shall provide primary coverage for all claims
covered thereby;

2. include at least the specific coverages and be written for not less than the limits of
liability provided in Paragraph 5.04 C or required by Laws or Regulations, whichever is
greater;

3. include completed operations insurance;

4. include contractual liability insurance covering CONTRACTOR’s indemnity
obligations;

5. remain in effect at least until final payment and at all times thereafter when
CONTRACTOR may be correcting, removing or replacing defective Work in accordance with
Paragraphs 13.06 and 13.07;
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6. with respect to completed operations insurance, and any insurance coverage written
on a claims-made basis, remain in effect for at least two (2) years after final payment (and
CONTRACTOR shall furnish CITY and each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued evidence
satisfactory to CITY and any such additional insured of continuation of such insurance);

7. contain a cross-liability or severability of interest clause or endorsement. Insurance
covering the specified additional insureds shall be primary insurance, and all other
insurance carried by the additional insureds shall be excess insurance;

8. with respect to commercial automobile liability, commercial general liability, and
umbrella liability insurance, CONTRACTOR shall require its insurance carrier(s) to waive all
rights of subrogation against CITY, and CITY’s officers, directors, partners, employees and
agents; and

9. contain a provision or endorsement that the costs of providing the insureds a
defense and appeal, including attorneys’ fees, as insureds, shall be supplementary and shall
not be included as part of the policy limits but shall remain the insurer’s responsibility.

C. Specific policies of insurance required by this Paragraph 5.04 shall include:

1. Workers’ Compensation and Employers’ Liability Insurance. This insurance shall
protect CONTRACTOR against all claims under applicable state workers™ compensation
laws, including coverage as necessary for the benefits provided under the United States
Longshoremen’s and Harbor Workers’ Act and the Jones Act. CONTRACTOR shall also be
protected against claims for injury, disease, or death of employees which, for any reason,
may not fall within the provisions of workers’ compensation laws. This policy shall include an

“all states” or “other states” endorsement. The liability limits shall be not less than:
Workers’ Compensation: Statutory
Employers’ liability: $1,000,000 each occurrence

2. Commercial Automobile Liability Insurance. This insurance shall be occurrence type
written in comprehensive form and shall protect CONTRACTOR, and CITY, DESIGN
PROFESSIONAL and Consultants against all claims for injuries to members of the
public and damage to property of others arising from the use of motor vehicles, either
on or off the Project Site, whether they are owned, non-owned, or hired.

The liability limits shall be not less than: $2,000,000

3. Commercial General Liability Insurance. This insurance shall be occurrence type
written in comprehensive form acceptable to CITY. This insurance shall protect
CONTRACTOR, and CITY, DESIGN PROFESSIONAL and Consultants as additional
insureds, against claims arising from injuries, sickness, disease, or death of any person or
damage to property arising out of performance of the Work. The policy shall also include
coverage for personal injury liability; contractual liability; completed operations and products
liability; and for blasting, explosion, and collapse of buildings; and damage to underground
property. The liability limits for bodily injury and property damage shall be not less than:

$2,000,000 combined single limit for each occurrence
$2,000,000 general aggregate.

4. The insurer's costs of providing the insureds a defense and appeal as additional
insureds, including attorney’s fees, shall be supplementary and shall not be included as part
of the policy limits but shall remain the insurer’s separate responsibility.

5.05 CITY’s Liability Insurance

A. In addition to the insurance required to be provided by CONTRACTOR under Paragraph
5.04, CITY, at CITY’s option, may purchase and maintain at CITY’s expense liability insurance
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that will protect CITY against claims which may arise from operations under the Contract
Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall
purchase and maintain property insurance on the Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws or Regulations). This insurance shall:

1. include the interests of CITY, CONTRACTOR, Subcontractors, and any other
persons or entities identified in the Supplementary Conditions, each of whom is deemed to
have an insurable interest and shall be listed as an insured or additional insured;

2. be written on a Builder's Risk “all-risk” or open peril or special causes of loss policy
form that shall at least include insurance for physical loss or damage to the Work, temporary
buildings, falsework and materials and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and
malicious mischief, earthquake, tornado, collapse, debris removal, demolition occasioned by
enforcement of Laws or Regulations, water damage, damage caused by frost and freezing,
and acts of God;

3. be maintained in effect until final payment is made unless otherwise agreed to in
writing by CITY with thirty (30) days written notice to each other additional insured to whom
a certificate of insurance has been issued.

B. CITY shall not be responsible for purchasing and maintaining any property insurance to
protect the interests of CONTRACTOR, Subcontractors or others involved in the Work to the
extent of any deductible amounts. The risk of loss within the deductible amounts will be borne
by CONTRACTOR, Subcontractor or others suffering any such loss and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase and
maintain it at the purchaser’s own expense.

5.07 Waiver of Rights

A. CITY and CONTRACTOR intend that all policies purchased in accordance with
Paragraphs 5.04 and 5.06 will protect CITY, CONTRACTOR, DESIGN PROFESSIONAL
Consultants, Subcontractors, and all other persons or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds in such policies and will provide
primary coverage for all losses and damages caused by the perils covered thereby. All such
policies shall contain provisions to the effect that in the event of payment of any loss or damage
the insurers will have no rights of recovery against any of the insureds or additional insureds
thereunder. CITY and CONTRACTOR waive all rights against each other and their respective
officers, directors, partners, employees and agents for all losses and damages caused by,
arising out of or resulting from any of the perils covered by such policies and any other property
insurance applicable to the Work, but only to the extent of insurance coverage; and, in addition,
waive all such rights against DESIGN PROFESSIONAL, Consultants, Subcontractors, and all
other persons or entities identified in the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partners, employees, agents, and other
consultants and subcontractors of any and each of them) under such policies for losses and
damages so caused and covered by insurance. None of the above waivers shall extend to the
rights that any party making such waiver may have to the proceeds of insurance held by CITY
as trustee or otherwise payable under any policy so issued. None of the above waivers shall
apply if specifically in conflict with Laws and Regulations.
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5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the property insurance will be adjusted with CITY and made
payable to CITY as fiduciary for the insureds, as their interests may appear, subject to the
requirements of any indentures of indebtedness entered into by CITY.

B. CITY as fiduciary shall have power to adjust and settle any loss with the insurers unless
one of the parties in interest shall object to CITY’s exercise of this power in writing within fifteen
(15) days after the occurrence of loss. If such objection is made, CITY as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, CITY as fiduciary shall
adjust and settle the loss with the insurers.

5.09 Partial Utilization — Property Insurance

A. If CITY finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work, such use or occupancy may be accomplished in
accordance with Paragraph 14.05; provided that no such use or occupancy shall commence
before the insurers providing the property insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby. The insurers providing the
property insurance shall consent by endorsement on the policy or policies, but the property
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 CONTRACTOR’S RESPONSIBILITIES

6.01 Indemnification

A. For purposes of this Paragraph 6.01 only, the following terms shall have the meanings
listed:

1. Claims means all claims, damages, liability, losses, costs and expenses, including
court costs and reasonable attorneys™ fees, including attorney’s fees incurred by the City in
the enforcement of this indemnity obligation.

2. CONTRACTOR’'S Agents means CONTRACTOR’s officers, employees, sub-
consultants, subcontractors, successors, assigns, invitees, and other agents.

3. CITY means CITY, its Program Manager/Construction Advisor and any of their
agents, officials, officers, employees and program managers or construction advisors.

B. CONTRACTOR’s obligations under this Paragraph with respect to indemnification for
acts or omissions, including negligence, of CITY, shall be limited to the coverage and limits of
insurance that CONTRACTOR is required to procure and maintain under this Contract.
CONTRACTOR affirms that it has had the opportunity to recover the costs of the liability
insurance required in this Contract in its contract price.

C. CONTRACTOR shall defend, indemnify and hold harmless CITY from and against all
Claims arising out of or resulting from all acts or omissions in connection with this Contract
caused in whole or in part by CONTRACTOR or CONTRACTOR’s Agents, regardless of
whether or not caused in part by any act or omission, including negligence, of OWNER.

D. In any and all Claims against CITY, DESIGN PROFESSIONAL, CONSULTANT, or any
of their respective agents, officers, directors or employees by any employee (or the survivor or
personal representative of such employee) of CONTRACTOR, any Subcontractor, any Supplier,
any person or organization directly or indirectly employed by any of them to perform or furnish
any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under Paragraph 6.01 C shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for CONTRACTOR or any
such Subcontractor, Supplier or other person or organization under workers’ compensation acts,
disability benefit acts or other employee benefit acts.
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E. The indemnification obligations of CONTRACTOR under Paragraph 6.01 C shall not
extend to liability arising out of, resulting from, or caused by the professional negligence, errors
or omissions of DESIGN PROFESSIONAL, CONSULTANT, or any of their respective agents,
officers, directors or employees.

6.02 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences and procedures of construction,
but CONTRACTOR shall not be responsible for the negligence of others in the design or
specification of a specific means, method, technique, sequence or procedure of construction
which is shown or indicated in and expressly required by the Contract Documents.
CONTRACTOR shall be responsible to see that the completed Work complies accurately with
the Contract Documents.

B. At all times during the progress of the Work, CONTRACTOR shall assign a competent
resident superintendent of the Work, who shall not be replaced without written request to and
approval by CITY except under extraordinary circumstances. The superintendent will be
CONTRACTOR’s representative at the Site and shall have authority to act on behalf of
CONTRACTOR. All communications given to or received from the superintendent shall be
binding on CONTRACTOR.

C. Ifitis determined to be in the best interest of the Work, CONTRACTOR shall replace the
project manager, resident superintendent or any other employee of the CONTRACTOR,
Subcontractors, Suppliers or other persons or organizations performing or furnishing any of the
Work on the project upon written request by the CITY.

6.03 Services, Working Hours, Labor, Materials and Equipment

A. CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out
and construct or perform the Work as required by the Contract Documents. CONTRACTOR
shall at all times maintain good discipline and order at the Site. Except as otherwise required for
the safety or protection of persons or the Work or property at the Site or adjacent thereto, and
except as otherwise indicated in the Contract Documents, all Work at the Site shall be
performed during regular working hours. CONTRACTOR shall not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without CITY’s written consent
given after prior written notice to DESIGN PROFESSIONAL.

B. Unless otherwise specified in Division 1, General Requirements, CONTRACTOR shall
furnish and assume full responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the Work.

C. All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. All warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of CITY. If required by DESIGN
PROFESSIONAL, CONTRACTOR shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected, erected, used, cleaned and
conditioned in accordance with instructions of the applicable Supplier, except as otherwise
provided in the Contract Documents.

D. It is the policy of the CITY that any manufactured goods or commodities used or
supplied in the performance of this Contract and any subcontract hereto shall be manufactured
or produced in the United States whenever possible.
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6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress schedule established in accordance with
Article 2 as it may be adjusted from time to time as provided below:

1. CONTRACTOR shall provide, at least once every thirty (30) calendar days, updated
information on the project schedule, including thirty (30) day look ahead schedules,
projected variances per event category and per Subcontractor, identification of all variances
and calculation of the number of Days difference between the as-built critical path and the
project schedule critical path

2. CONTRACTOR shall, with each application for payment, provide completed monthly
updated status report for the previous month on the project schedule and updated
information indicating as-built and as-planned conditions. The updated information on the
project schedule shall not modify any Milestone dates in the project schedule that CITY has
previously approved. The updated information required is a condition precedent to payment
pursuant to paragraph 14.02 and shall include at a minimum:

a. a concise statement of the outlook for meeting project schedule dates and the
reasons for any change in outlook from the previous report;

b. areview of any significant technical problems encountered during the month;
c. an explanation of any corrective action taken or proposed; and

d. a summary of any Claims anticipated by CONTRACTOR with respect to the
Work, including the anticipated costs and schedule impacts of any such Claims.

6.05 Recovery Schedules
A. If the CONTRACTOR should:

1. fail, refuse or neglect to supply a sufficient number of workers or to deliver the
materials or equipment with such promptness as to prevent the delay in the progress of the
Work;

2. fail in any respect to commence and diligently prosecute the Work in accordance
with the approved baseline project schedule in order to achieve substantial completion;

3. fail to commence, prosecute, finish, deliver or install the different portions of the
Work on time as specified in the approved baseline project schedule; or

4. fail in the performance of any of the material covenants of the Contract Documents;

CITY shall have the right to direct the CONTRACTOR, upon seven (7) calendar days notice,
to prepare a written recovery plan, for CITY’s approval, to accelerate the Work in order to
conform to the approved baseline project schedule, including, without limitation, providing
additional labor or expediting delivery of materials, performing overtime or re-sequencing the
Work without adjustments to the Contract value. Upon CITY’s approval of the recovery plan,
CONTRACTOR shall accelerate the Work in accordance with the plan.

B. Proposed recovery schedules shall be submitted to the CITY as a separate project plan
for review and approval by CITY prior to incorporation into the approved baseline schedule. The
recovery schedule shall be submitted in a format compatible with the baseline schedule format.
Each proposed revision shall be submitted as a separate schedule, with the following minimum
requirements:

1. A critical path method diagram showing revised and affected activities or Milestones.
2. An activity report for all revised and affected activities or Milestones.

C. Upon acceptance of the recovery schedule by CITY, data shall be added or revised for
all new or revised activities and incorporated into the approved baseline project schedule.
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6.06 Substitutes and “Or-Equal” ltems

A. Materials or equipment: Whenever an item of material or equipment is specified or
described in the Contract Documents by using the name of a proprietary item or the name of a
particular Supplier, the specification or description is intended to establish the type, function,
appearance and quality required. Unless the specification or description contains, or is followed
by, words reading that no like, equivalent or “or-equal” item or no substitution is permitted, other
items of material or equipment or material or equipment of other Suppliers may be submitted to
CITY for review by CITY’s Representative under the following circumstances:

1. “Or-Equal”: If, prior to receipt of Bids, Bidder proposes an item of material or
equipment as functionally equal to that named and sufficiently similar so that no change in
related Work will be required, CITY’s Representative may request DESIGN
PROFESSIONAL to consider it as an “or-equal” item. DESIGN PROFESSIONAL will review
and recommend the acceptance, or rejection, of the proposed item to the CITY’s
Representative. For the purposes of this Paragraph, a proposed item of material or
equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment DESIGN PROFESSIONAL determines
that:

(1) it is at least equal in quality, durability, appearance, strength, and design
characteristics; and

(2) it will reliably perform at least equally well the function imposed by the design
concept of the completed Project as a functioning whole; and

b. Bidder certifies that:
(1) there is no increase in cost to the CITY; and

(2) it will conform substantially, even with deviations, to the detailed requirements
of the item named in the Contract Documents.

If the CITY’s Representative approves the proposed item, it may be accepted by CITY.

2. Substitute Items: If CONTRACTOR proposes an item of material or equipment as a
substitute item, then CONTRACTOR shall submit sufficient information as provided below to
allow CITY’s Representative to determine that the item of material or equipment proposed is
essentially equivalent to that named and an acceptable substitute therefore. The procedure
for review by the CITY’s Representative will include the following as supplemented in the
General Requirements and as CITY’s Representative may determine is appropriate under
the circumstances:

a. Requests for review of proposed substitute items of material or equipment will
not be accepted by CITY’s Representative from anyone other than CONTRACTOR.

b. If CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall first make written application to CITY’s Representative
for acceptance thereof.

c. In the application, CONTRACTOR shall certify that the proposed substitute will
perform adequately the functions and achieve the results called for by the general
design, be similar in substance to that specified and be suited to the same use as that
specified. The application will state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will impact CONTRACTOR’s achievement of
Substantial Completion, whether or not acceptance of the substitute for use in the Work
will require a change in any of the Contract Documents (or in the provisions of any other
direct contract with CITY for work on the Project) to adapt the design to the proposed
substitute and whether or not incorporation or use of the substitute in connection with the
Work is subject to payment of any license fee or royalty.
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d. All variations of the proposed substitute from that specified will be identified in the
application and available maintenance, repair and replacement service will be indicated.
The application will also contain an itemized estimate of all costs or credits that will result
directly or indirectly from acceptance of such substitute, including costs of redesign and
claims of other contractors affected by the resulting change, all of which will be
considered by CITY’s Representative in evaluating the proposed substitute. CITY’s
Representative may require CONTRACTOR to furnish additional data about the
proposed substitute.

If the CITY’s Representative approves the proposed item, CITY may accept it.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence or procedure of construction is shown or indicated in and expressly required by the
Contract Documents, CONTRACTOR may furnish or utilize a substitute means, method,
technique, sequence or procedure of construction acceptable to DESIGN PROFESSIONAL.
CONTRACTOR shall notify CITY and submit sufficient information to allow DESIGN
PROFESSIONAL, in DESIGN PROFESSIONAL’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for by the Contract Documents.

C. Expenses: Bidder shall provide all data in support of any “or equal” at Bidder’'s expense,
and CONTRACTOR shall provide all data in support of any proposed substitute at
CONTRACTOR’s expense.

D. Evaluation: DESIGN PROFESSIONAL and CITY’s Representative will be allowed a
reasonable time within which to evaluate each proposal or submittal made pursuant to
Paragraphs 6.06 A, and 6.06 B. CITY will be the sole judge of acceptability. No “or-equal” or
substitute will be ordered, installed or utilized without CITY’s prior written acceptance which will
be evidenced by either a Change Order or an approved Shop Drawing. CITY may require
CONTRACTOR to furnish at CONTRACTOR’s expense, a special performance guarantee or
other surety with respect to any “or-equal’ substitute. DESIGN PROFESSIONAL will record time
required by DESIGN PROFESSIONAL and Consultants in evaluating substitutes proposed or
submitted by CONTRACTOR pursuant to Paragraphs 6.06 A and 6.06 B and in making
changes in the Contract Documents (or in the provisions of any other direct contract with CITY
for work on the Project) occasioned thereby. Whether or not CITY accepts a substitute so
proposed or submitted by CONTRACTOR, CONTRACTOR shall reimburse CITY for the
reasonable charges of DESIGN PROFESSIONAL and Consultants for evaluating each such
proposed substitute.

6.07 Concerning Subcontractors, Suppliers and Others

A. CONTRACTOR shall not employ or retain any Subcontractor, Supplier or other person
or organization (including those acceptable to CITY as indicated in Paragraph 6.07 B), whether
initially or as a substitute, against whom CITY has a reasonable objection, including but not
limited to debarment by City or another governmental entity or decertification of the
Subcontractor from the City’s Minority and Women’s Business Enterprise Program as a result of
the Subcontractor’s failure to comply with any of the requirements of the provisions of Chapter 3
of the City’s Code as determined by the Director of the Civil Rights and Equal Opportunity
Department. Contractor shall insert this provision in any subcontractor agreement associated
with this Contract. CONTRACTOR shall not be required to employ any Subcontractor, Supplier
or other person or organization to furnish or perform any of the Work against whom
CONTRACTOR has reasonable objection. CONTRACTOR shall submit required information for
all Subcontractors on Form 01290.09 - Subcontractor and Major Material Suppliers List,
provided in these Contract Documents, prior to Subcontractor beginning Work at the Site.

B. The Supplementary Conditions require the identity of certain Subcontractors, Suppliers
or other persons or organizations (including those who are to furnish the principal items of
materials or equipment) to be submitted to CITY on or before the date specified in the
Supplementary Conditions, for acceptance by CITY. If CONTRACTOR has submitted a list
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thereof in accordance with the Supplementary Conditions, CITY may accept (either in writing or
by failing to make written objection thereto by the date indicated for acceptance or objection in
the Contract Documents) any such Subcontractor, Supplier or other person or organization so
identified, or may reject same on the basis of reasonable objection after due investigation, in
which case CONTRACTOR shall submit an acceptable replacement for the rejected
Subcontractor, Supplier or other person or organization. The Contract Price will be adjusted by
the difference in the cost occasioned by such substitution, and an appropriate Change Order will
be issued or Written Amendment signed. No acceptance by CITY of any such Subcontractor,
Supplier or other person or organization shall constitute a waiver of any right of CITY or
DESIGN PROFESSIONAL to reject defective Work.

C. CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of
the Work under a direct or indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR'’s own acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor, Supplier or other person or organization
any contractual relationship between CITY or DESIGN PROFESSIONAL and any such
Subcontractor, Supplier or other person or organization, nor shall it create any obligation on the
part of CITY or DESIGN PROFESSIONAL to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization except as may otherwise be
required by Laws or Regulations.

D. CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of
the Work under a direct or indirect contract with CONTRACTOR.

E. CONTRACTOR shall contractually require all Subcontractors, Suppliers and such other
persons and organizations performing or furnishing any of the Work to communicate with CITY
and DESIGN PROFESSIONAL through CONTRACTOR.

F. The divisions and sections of the Specifications and the identifications of any Drawings
shall not control CONTRACTOR in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

G. All Work performed for CONTRACTOR by a Subcontractor or Supplier shall be pursuant
to an appropriate written agreement between CONTRACTOR and the Subcontractor or Supplier
that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of
the Contract Documents for the benefit of CITY. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional insured on the property insurance
provided in Paragraph 5.06, the agreement between the CONTRACTOR and the Subcontractor
or Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights
against CITY, CONTRACTOR, DESIGN PROFESSIONAL, Consultants and all other additional
insureds for all losses and damages caused by, arising out of or resulting from any perils, to the
extent covered by such policies and any other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms to be signed by any Subcontractor
or Supplier, CONTRACTOR will obtain the same.

H. Except as otherwise provided in this subsection H and in accordance with the provisions
of subsection C hereof, the agreement between CONTRACTOR and the Subcontractor or
Supplier referred to in subsection G, shall provide that the CONTRACTOR and the
Subcontractor or Supplier agree not to request CITY or CITY’s Representative to intervene in or
facilitate the resolution of claims or contract disputes arising out of or related to the agreement
between CONTRACTOR and the Subcontractor or Supplier. Furthermore, the Contracts
between CONTRACTOR and Subcontractors or Suppliers shall provide that all unresolved
claims and disputes between CONTRACTOR and the Subcontractor or Supplier that remain
unresolved after thirty (30) calendar days from the notice of claim, shall be subject to mediation
as a condition precedent to the institution of legal proceedings by either party. Any such
mediation shall be conducted in accordance with the CITY’s Code Section 3-467.
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I. CONTRACTOR shall not insert any provision in any subcontractor agreement
associated with this Contract that explicitly states or implies that the subcontractor shall only be
paid for work performed if or when the general CONTRACTOR is paid by the CITY .
Contractor’s compliance with this provision is a material term of this Contract.

J. CONTRACTORS shall not deny any Subcontractor subcontracting opportunities solely
because the Subcontractor is not a signatory to collective bargaining agreements with organized
labor.

6.08 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the Work or the incorporation into the Work of any invention,
design, process, product or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product or device is specified in the Contract
Documents for use in the performance of the Work, and if to the actual knowledge of CITY or
DESIGN PROFESSIONAL its use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence of such rights shall be disclosed
by CITY in the Contract Documents. To the fullest extent permitted by Laws or Regulations,
CONTRACTOR shall defend, indemnify and hold harmless CITY, DESIGN PROFESSIONAL,
Consultants and the officers, directors, employees, agents and other consultants of each and
any of them from and against all claims, costs, losses and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or resulting from any infringement of
patent rights or copyrights incident to the use in the performance of the Work or resulting from
the incorporation into the Work of any invention, design, process, product or device not
specified in the Contract Documents.

6.09 Permits

A. Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall
obtain and pay for all construction permits and licenses. CITY shall assist CONTRACTOR,
when necessary, in obtaining such permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work, which are
applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the
Contract. CONTRACTOR shall pay all charges of utility owners for connections to the Work.

B. CONTRACTOR, at its own expense, shall comply with all Federal, State and local laws
and regulations, including, but not limited to the Missouri Clean Water Law (Chapter 644 RSMo)
together with any accompanying regulation(s) contained in the Missouri Code of State
Regulations (CSR Title 10), as well as any implementing permits, together with any CITY
Provisions during the life of this Contract including but not limited to:

1. Approvals and permits as required for construction or land disturbance activities.

2. Compliance with the State of Missouri — Department of Natural Resources (“MDNR?”)
Missouri State Operating Permit (“Land Disturbance Permit”), MO-R100006 for all
construction or land disturbance activity.

3. Development and implementation of a Storm Water Pollution Prevention Plan
(SWPPP).

(a) Contractor shall not commence land disturbance activity until the initial SWPPP
has been finalized.

(b) Preparation and submittal of all applications, documentation and exhibits
required to obtain MDNR approvals for uninterrupted Work at the Site.

(c) Amending/Updating SWPPP.

(d) Site Inspections and submittal of Inspection Reports
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(e) Proper Operation and Maintenance to achieve compliance with the terms of the
Permit.

(f) Maintenance of required records in accordance with MDNR requirements and
requirements included in Article 6 of these Contract Documents.

4. In addition to requirements of Article 6, Contractor shall also provide record access
to Missouri Department of Natural Resources (MDNR).

5. Failure to control erosion and water pollution is a permit violation. CONTRACTOR
shall have 24 hours after receiving notice of the violation to correct the problem. If the
CONTRACTOR fails to correct the problem after the time prescribed, the City will hire a
remediation expert to fix the problem. In such an event, the CONTRACTOR shall be liable to
the City for the remediation costs plus a 10% mark-up of the total contract price. If the
CONTRACTOR receives three (3) notices of violation of the erosion control plan and the
City’s MS4 permit, the Director may issue a stop work order and delay any payment until
control measures are properly functioning and stream damage has been mitigated. In such
an event, any delay to the project schedule will result in liquidated damages assessed
against the CONTRACTOR.

6.10 Compliance with Laws and Regulations

A. CONTRACTOR shall comply with all federal, state and local laws, ordinances and
regulations applicable to the work and this Contract. CONTRACTOR shall give all notices and
comply with all Laws or Regulations applicable to furnishing and performing the Work. Except
where otherwise expressly required by applicable Laws or Regulations, neither CITY nor
DESIGN PROFESSIONAL shall be responsible for monitoring CONTRACTOR’s compliance
with any Laws or Regulations. The Laws or Regulations included in this Paragraph shall include,
but not be limited to, those set forth in the Supplementary Conditions.

B. Failure to Comply. If CONTRACTOR performs any Work in violation of applicable
Laws or Regulations, CONTRACTOR shall bear all claims, costs, losses and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) caused by, arising out
of or resulting therefrom; however, it shall not be CONTRACTOR’s primary responsibility to
make certain that the Specifications and Drawings are in accordance with Laws or Regulations,
but this shall not relieve CONTRACTOR of CONTRACTOR’s obligations under Paragraph 3.03.

C. Conflicts of Interest. The provisions of City’'s Code Sections 2-2001 and 3-301,
prohibiting City officers and employees from having a financial or personal interest in any
contract with City, and Code Sections 3-307, and 3-309, imposing sanctions for violations, shall
apply to this Contract. CONTRACTOR certifies that no officer or employee of City has, or will
have, a direct or indirect financial or personal interest in this Contract, and that no officer or
employee of City, or member of such officer's or employee’s immediate family, either has
negotiated, or has or will have an arrangement concerning employment to perform services on
behalf of CONTRACTOR on this Contract.

D. Licenses and Permits. CONTRACTOR, at its own expense, shall secure or cause to
be secured all licenses and permits from public or private sources necessary for the fulfillment
of its obligations under this Contract. All references in this Contract to the “Code” shall mean
City’s Code of Ordinances, including any amendments thereto or re-codification thereof unless
the context clearly indicates otherwise. CONTRACTOR shall obtain copies of all necessary
licenses and permits from Subcontractors required for the Work before Subcontractors begin
Work at the Site. CONTRACTOR shall retain such evidence in its files and make available to
CITY within ten (10) days after CITY’s written request.

E. Americans with Disabilities Act. CONTRACTOR agrees to comply, during the course
of this Contract, with all provisions of Title Il of the 2010 ADA Standards for Accessible Design
as amended from time to time.
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F. Affirmative Action. If the Contract Price exceeds $300,000.00 and CONTRACTOR
employs fifty (50) or more people, CONTRACTOR shall comply with City’s Affirmative Action
requirements in accordance with the provisions of Chapter 3 of City’s Code, the rules and
regulations relating to those sections, and any additions or amendments thereto.
CONTRACTOR shall not discriminate against any employee or applicant for employment
because of race, color, sex, religion, national origin or ancestry, disability, sexual orientation,
gender identity or age in a manner prohibited by Chapter 3 of City’s Code.

CONTRACTOR shall:

1. Submit, in print or electronic format, a copy of CONTRACTOR'’S current certificate of
compliance to the City’s Civil Rights and Equal Opportunity Department (CREO) prior to
receiving the first payment under the contract, unless a copy has already been submitted to
CREO at any point within the previous two calendar years. If, and only if, CONTRACTOR does
not possess a current certification of compliance, CONTRACTOR shall submit, in print or
electronic format, a copy of its affirmative action program to CREO prior to receiving the first
payment under the contract, unless a copy has already been submitted to CREO at any point
within the previous two calendar years.

2. Require any Subcontractor awarded a subcontract exceeding $300,000.00 to affirm
that Subcontractor has an affirmative action program in place and will maintain the affirmative
action program in place for the duration of the subcontract.

3. Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a
copy of the Subcontractor’s current certificate of compliance and tender a copy of the same, in
print or electronic format, to CREO within thirty (30) days from the date the subcontract is
executed. If, and only if, Subcontractor does not possess a current certificate of compliance,
CONTRACTOR shall obtain a copy of the Subcontractor’s affirmative action program and tender
a copy of the same, in print or electronic format, to CREO within thirty (30) days from the date
the subcontract is executed.

City has the right to take action as directed by City’s Civil Rights and Equal Opportunity
Department to enforce this provision. If CONTRACTOR fails, refuses or neglects to comply with
the provisions of Chapter 3 of City’s Code, then such failure shall be deemed a total breach of
this Contract and this Contract may be terminated, canceled or suspended, in whole or in part,
and CONTRACTOR may be declared ineligible for any further contracts funded by City for a
period of one (1) year. This is a material term of this Contract.

G. Minority and Women Business Enterprises and Workforce. City is committed to
ensuring that minorities and women participate to the maximum extent possible in the
performance of City’s construction contracts. If minority and women business enterprise
(M/WBE) goals have been set for this Contract, CONTRACTOR agrees to comply with all
requirements of City’s Minority and Women’s Business Enterprise Program as enacted in City’s
Code, Sections 3-421 through 3-469 and as hereinafter amended. CONTRACTOR shall meet or
exceed both the MBE and WBE goals set forth in its Contractor Utilization Plan/Request for
Waiver. If workforce utilization goals are applicable to this Contract, CONTRACTOR agrees to
comply with all requirements of City’s Construction Employment Program as enacted in City’s
Code, Sections 3-501 through 3-527 and as hereinafter amended. CONTRACTOR shall meet
or exceed the construction employment goals unless the same shall have been waived in the
manner provided by law. CONTRACTOR’s compliance with this provision is a material part of
this Contract.

H. Records.
1. For purposes of this section:

(a) “City” shall mean the City Auditor, the City’s Internal Auditor, the City’s Director of
Civil Rights and Equal Opportunity, the City Manager, the City department administering
this Contract and their delegates and agents.
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(b) “Record” shall mean any document, book, paper, photograph, map, sound
recordings or other material, regardless of physical form or characteristics, made or
received in connection with this Contract and all Contract amendments and renewals.

2. CONTRACTOR shall maintain and retain all Records for a term of five (5) years that
shall begin after the expiration or termination of this Contract and all Contract amendments.
City shall have a right to examine or audit all Records and CONTRACTOR shall provide
access to City of all records upon ten (10) days written notice from the City.

I. Prevailing Wage.
1. CONTRACTOR shall comply and require its Subcontractors to comply with;

a. sections 290.210 to 290.340, RSMO the State of Missouri Prevailing Wage Law
(the “Law”); and

b. 8 CSR 30-3.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the
“‘Rules”); and

c. the Annual Wage Order (Wage Order) issued by the State of Missouri's
Department of Labor and Industrial Relations; and

d. any applicable Annual Incremental Wage Increase (Wage Increase) to the
Annual Wage Order.

2. The Law, Rules, Annual Wage Order and any Wage Increase are incorporated into
and made part hereof this Contract and shall be collectively referred to in this Section as the
“Prevailing Wage Requirements.”

3. CONTRACTOR shall pay and require its Subcontractors to pay to all workers
performing work under this Contract not less than the prevailing hourly rate of wages for the
class or type of work performed by the worker in accordance with the Law, Rules, Wage
Order and any applicable Wage Increase. CONTRACTOR shall take whatever steps are
necessary to insure that the prevailing hourly wage rates are paid and that all workers for
CONTRACTOR and each of its Subcontractors are paid for the class or type of work
performed by the worker in accordance with the Prevailing Wage Requirements. If
CONTRACTOR shall fail to start to perform CONTRACTOR’s obligations under the Contract
Documents within sixty (60) days from the Effective Date of the Contract, CONTRACTOR
and each of its subcontractors shall be obligated to pay all workers in accordance with any
new Wage Order, as subsequently amended by any applicable Wage Increase, issued by
the Department of Labor and Industrial Relations within the aforementioned sixty (60) day
period. The new Wage Order and any applicable Wage Increase shall govern
notwithstanding the fact that the Wage Order being replaced might be physically attached or
incorporated in the Contract Documents.

4. Prior to each of its Subcontractors beginning Work on the Site, CONTRACTOR shall
require each Subcontractor to complete CITY’s Form 00490 entitled “Pre-contract
Certification” that sets forth the Subcontractor’s prevailing wage and tax compliance history
for the two (2) years prior to the bid. CONTRACTOR shall retain one (1) year and make the
Pre-contract Certifications available to CITY within five (5) days after written request.

5. CONTRACTOR shall:

a. Keep and require each of its Subcontractors engaged in the construction of
public works in performance of the Contract to keep full and accurate records on City’s
“Daily Labor Force Report” Form indicating the worker's name, occupational title or
classification group & skill and the workers’ hours. City shall furnish blank copies of the
Daily Labor Force Report Form to Contractor for its use and for distribution to
Subcontractors. Contractor shall submit its and its Subcontractors Daily Labor Force
Reports to City each day; and
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b. Submit, and require each of its Subcontractors engaged in the construction of
public works in performance of the Contract to submit electronically, in a format
prescribed by the City, Certified Payroll Report Information indicating the worker’s name,
address, social security number, occupation(s), craft(s) of every worker employed in
connection with the public work together with the number of hours worked by each
worker and the actual wages paid in connection with the Project and other pertinent
information as requested by the City; and

c. Submit, and require each of its Subcontractors engaged in the construction of
public works in performance of the Contract to submit, electronically, in format
prescribed by the City, a Payroll Certification. The Payroll Certification must be signed
by the employee or agent who pays or supervises the payment of the workers employed
under the Contract for the Contractor and each Subcontractor; and

d. The Daily Labor Force Report, documents used to compile information for the
Certified Payroll Report, and Payroll Certification are collectively referred to in this
Section as the “Records.”

6. CONTRACTOR shall submit its and its Subcontractors Daily Labor Force Reports to
CITY each day. CONTRACTOR shall make all of CONTRACTOR’s and Subcontractors’
Records open to inspection by any authorized representatives of OWNER and the Missouri
Department of Labor and Industrial Relations at any reasonable time and as often as they
may be necessary and such Records shall not be destroyed or removed from the State of
Missouri for a period of one (1) year following the completion of the public work in
connection with which the Records are made. CONTRACTOR shall have its and its
Subcontractors Certified Payroll Reports and Payroll Certifications available at the
CONTRACTOR’s office and shall provide the Records to the City electronically at City’s sole
discretion. In addition, all Records shall be considered a public record and CONTRACTOR
shall provide the Records to the CITY in the format required by the CITY within three (3)
working days of any request by CITY at the CONTRACTOR’s cost. CITY, in its sole
discretion, may require CONTRACTOR to send any of the Records directly to the person
who requested the Record at CONTRACTOR’s expense.

7. CONTRACTOR shall post and keep posted a clearly legible statement of all
prevailing hourly wage rates to be paid to all workers employed by CONTRACTOR and
each of its Subcontractors in the performance of this Contract in a prominent and easily
accessible place at the Site of the Work by all workers.

8. If the Contract Price exceeds $250,000.00, CONTRACTOR shall and shall require
each Subcontractor engaged in any construction of public works to have its name,
acceptable abbreviation or recognizable logo and the name of the city and state of the
mailing address of the principal office of the company, on each motor vehicle and motorized
self-propelled piece of equipment which is used in connection with the Project during the
time the CONTRACTOR or Subcontractor is engaged on the project. The sign shall be
legible from a distance of twenty (20’) feet, but the size of the lettering need not be larger
than two (27) inches. In cases where equipment is leased or where affixing a legible sign to
the equipment is impractical, the CONTRACTOR may place a temporary stationary sign,
with the information required pursuant to this section, at the main entrance of the Project in
place of affixing the required information on the equipment so long as such sign is not in
violation of any state or federal statute, rule or regulation. Motor vehicles which are required
to have similar information affixed thereto pursuant to requirements of a regulatory agency
of the state or federal government are exempt from the provisions of this subsection.

9. CONTRACTOR must correct any errors in CONTRACTOR'’s or any Subcontractors’
Records, or CONTRACTOR’s or any Subcontractors’ violations of the Law, Rules, Annual
Wage Order and any Wage Increase within fourteen (14) calendar days after notice from
CITY.
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10. CONTRACTOR shall and shall require its Subcontractors to cooperate with the CITY
and the Department of Labor and Industrial Relations in the enforcement of this Section, the
Law, Rules, Annual Wage Order and any Wage Increase. Contractor shall and shall require
its Subcontractors to permit CITY and the Department of Labor and Industrial Relations to
interview any and all workers during working hours on the Project at CONTRACTOR'’s sole
cost and expense.

11. CONTRACTOR shall file with CITY, upon completion of the Project and prior to final
payment therefore, affidavits from CONTRACTOR and each of its Subcontractors, stating
that each has fully complied with the provisions and requirements of the Missouri Prevailing
Wage Law. CITY shall not make final payment until the affidavits, in proper form and order,
from CONTRACTOR and each of its Subcontractors, are filed by CONTRACTOR.

12. CONTRACTOR shall forfeit as a statutory penalty to the CITY one hundred dollars
($100.00) for each worker employed, for each calendar day, or portion thereof, such worker
is paid less than the prevailing hourly rates for any work done under this Contract, by
CONTRACTOR or by any of CONTRACTOR’s Subcontractors. If CONTRACTOR or any of
its Subcontractors have violated any section(s) of 290.210 to 290.340, RSMo, in the course
of the execution of the Contract, CITY shall when making payments to the CONTRACTOR
becoming due under this Contract, withhold and retain therefrom all sums and amounts due
and owing as a result of any violation of sections 290.210 to 290.340, RSMo.

J. Prevailing Wage Damages. CONTRACTOR acknowledges and agrees that, based on
the experience of CITY, violations of the Missouri Prevailing Wage Act, whether by
CONTRACTOR or its Subcontractors, commonly result in additional costs to CITY.
CONTRACTOR agrees that additional costs to CITY for any particular violation are difficult to
establish and include but are not limited to: costs of construction delays, additional work for
CITY, additional interest expenses, investigations, and the cost of establishing and maintaining
a special division working under the City Manager to monitor prevailing wage compliance.

1. In the event of the failure by CONTRACTOR or any of its Subcontractors to pay
wages as provided in the Missouri Prevailing Wage Act, CITY shall be entitled to deduct
from the Contract Price, and shall retain as liquidated damages, one hundred dollars
($100.00) per day, per worker who is paid less than the prevailing hourly rate of wages, to
approximate the additional costs. The sum shall be deducted, paid or owed whether or not
the Contract Times have expired.

2. CITY shall give written notice to CONTRACTOR setting forth the workers, who have
been underpaid, the amount of the statutory penalty and the amount of the liquidated
damages as provided for in this Subparagraph J. CONTRACTOR shall have fourteen (14)
calendar days to respond, which time may be extended by CITY upon written request. If
CONTRACTOR fails to respond within the specified time, the CITY’s original notice shall be
deemed final. If CONTRACTOR responds to CITY’s notice, CITY will furnish
CONTRACTOR a final decision in writing within five (5) days of completing any
investigation.

K. Missouri Secretary of State Business Entity Registration. CONTRACTOR shall
obtain from all Subcontractors for the Project, a copy of their current certificate of good standing
or fictitious name registration from the Missouri Secretary of State before they begin work on the
Site. CONTRACTOR shall retain such documents in its files and make available to CITY within
ten (10) days after written request.

L. Tropical Hardwoods. The provisions of Code Section 2-1872, restricting the use of
tropical hardwoods, shall apply to this Contract.

M. Preference for Missouri Products. Pursuant to Section 71.140 RSMo., preference
shall be given to materials, products, supplies and all other articles produced, manufactured,
made or grown within the State of Missouri.

N. Guidelines for Open Excavations.
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1. CONTRACTOR shall restore required excavations to the level of the adjacent
surfaces as soon as practicable. Unsupervised open excavations on public properties are
discouraged at all times. If CONTRACTOR, in performance of the Work, makes or causes
to be made any excavation in, upon, under, through or adjoining any street, sidewalk, alley,
park, boulevard, parkway or any other public properties, and shall leave any part or portion
thereof open, CONTRACTOR shall provide effective protection to the public.

2. CONTRACTOR shall protect and secure all excavations in roadways in compliance
with existing federal, state and local codes and standards, including, but not limited to the
most current edition of the Manual of Uniform Traffic Control Devices. CONTRACTOR shall
protect and secure all unsupervised excavations not within roadways, either by covering or
fencing.

a. Covering. A protective cover that can sustain the weight of persons or of objects
that are placed upon it may be installed over an unsupervised excavation. The cover
shall be secured to the ground to prevent movement. Protective covers shall have no
opening(s) or protuberance(s) of sufficient size to cause a fall and/or injury. Advance
warning devices shall be installed as necessary.

b. Fencing. Fencing to prevent entry may be installed surrounding an unsupervised
excavation not protectively covered in its entirety. The fencing shall be a minimum of
42” in height. The fencing shall be constructed in such a manner that it is adequately
secured and will remain upright at all times under normal Site conditions. All protective
coverings and fences over and around excavations shall be inspected at least daily to
assure integrity. Protective coverings and/or fences in heavily trafficked areas shall be
inspected more often as necessary.

O. Notification of Utilities. CONTRACTOR shall adhere to the provisions of Sections
319.010 et seq., RSMo., which requires that a person or firm making an excavation in any public
street, road or alley, right of way dedicated to public use, utility easement of record, or within
any private street or private property do so only after giving notice to, and obtaining information
from, owners of Underground Facilities. The 24-hour, toll-free accident prevention hotline
number in Missouri is 1-800-344-7483 (1-800-Digrite).

P. Employee Eligibility Verification. CONTRACTOR shall adhere to the provisions of
Sections 285.525 et seq., RSMo., which requires that for any contract exceeding five thousand
dollars ($5,000.00), CONTRACTOR shall execute and submit an affidavit, in a form prescribed
by CITY, affirming that CONTRACTOR does not knowingly employ any person in connection
with the contracted services who does not have the legal right or authorization under federal law
to work in the United States as defined in 8 U.S.C.§ 1324a(h)(3). CONTRACTOR shall attach to
the affidavit documentation sufficient to establish CONTRACTOR'S enrollment and participation
in an electronic verification of work program operated by the United States Department of
Homeland Security (E-Verify) or an equivalent federal work authorization program operated by
the United States Department of Homeland Security to verify information of newly hired
employees, under the Immigration Reform and Control Act of 1986. CONTRACTOR may obtain
additional information about E-Verify and enroll at https://e-
verify.uscis.gov/enroll/StartPage.aspx?JS=YES. For those Contractors enrolled in E-Verify, the
first and last pages of the E-Verify Memorandum of Understanding that CONTRACTOR wiill
obtain upon successfully enrolling in the program shall constitute sufficient documentation for
purposes of complying with this Section. CONTRACTOR shall submit the affidavit and
attachments to CITY prior to execution of the Contract, or at any point during the term of the
Contract if requested by City.

Q. OSHA 10-Hour Training Requirement. CONTRACTOR and any subcontractor
working under this Contract shall require every employee on the Site to complete a ten-hour
construction safety program which meets the requirements of Section 292.675, RSMo, except
for those employees who shall have previously completed the required program and hold
documentation to that effect. CONTRACTOR shall remove or require the removal of any
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person from the Site who is subject to this requirement and who does not complete or is unable
to produce documentation of their successful completion of the required program within the time
limitations prescribed by Section 292.675, RSMo. CONTRACTOR shall forfeit the sum of two
thousand five hundred dollars ($2,500.00), in addition to one hundred dollars ($100.00) per
employee each calendar day, or portion thereof, the employee(s) shall continue to be employed
without having completed the required program within the time limitations prescribed by Section
292.675, RSMo. CITY shall be entitled to withhold and retain any amounts due and owing
hereunder when making payment to CONTRACTOR.

R. Clean Air Act and Clean Water Act. CONTRACTOR shall comply with requirements of
the Clean Air Act (42 U.S.C. 7401 et seq.); Clean Water Act (33 U.S.C. 1251 et seq.), Missouri
Clean Water Law (Chapter 644 RSMo), Code of Federal regulations (Title 40: Protection of
Environment, Title 33: Navigation and Navigable Waters) and the rules of the Missouri Code of
State Regulations (CSR Title 10).

S. Contract information Management System. If applicable, CONTRACTOR shall
comply with CITY’s Contract Information Management System requirements. CONTRACTOR
shall use CITY’s Internet web based Contract Information Management System/Project
Management Communications Tool provided by CITY and protocols included in that software
during the term of this Contract. CONTRACTOR shall maintain user applications to CITY’s
provided system for all personnel, subcontractors or suppliers as applicable and shall require
subcontractors/subconsultants to maintain same.

T. Anti-Discrimination Against Israel. If this Contract exceeds $100,000.00 and
CONTRACTOR employs at least ten employees, pursuant to Section 34.600, RSMo., by
executing this Contract, CONTRACTOR certifies it is not currently engaged in and shall not, for
the duration of this contract, engage in a boycott of goods or services from the State of Israel;
companies doing business in or with Israel or authorized by, licensed by, or organized under the
laws of the State of Israel; or persons or entities doing business in the State of Israel.

U. Ban the Box in Hiring and Promotion

a. Pursuant to Section 38-104, City Code Ordinances, CONTRACTOR shall not
base a hiring or promotional decision on an applicant's criminal history or
sentence related thereto, unless the employer can demonstrate that the
employment-related decision was based on all information available including
consideration of the frequency, recentness and severity of a criminal record and
that the record was reasonably related to the duties and responsibilities of the
position.

b. Notwithstanding subsection (a), CONTRACTOR may inquire about an
applicant's criminal history after it has been determined that the individual is
otherwise qualified for the position, and only after the applicant has been
interviewed for the position. Any such inquiry may be made of all applicants who
are within the final selection pool of candidates from which a job will be filled.

c. This provision shall not apply to positions where employers are required to
exclude applicants with certain criminal convictions from employment due to
local, state or federal law or regulation.

V. Title VI of the Civil Rights Act of 1964
a. Title VI of the Civil Rights Act of 1964 requires that no person in the United
States shall, on the grounds of race, color, or national or origin (including limited
English proficient individuals), be excluded from patrticipation in, be denied the
benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance. The City of Kansas City, Missouri requires
compliance with the requirements of Title VI in all of its programs and activities
regardless of the funding source.
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b. CONTRACTOR shall not discriminate on the grounds of race, color, or national
or origin (including limited English proficient individuals).

W. Non-discrimination in Employment

CONTRACTOR shall not discriminate against any employee or candidate for employment
on the basis of an individual’s race, hair texture or hair style associated with an individual’s
race, color, sex, religion, national origin, or ancestry, disability, sexual orientation, gender
identity or age in a manner prohibited by Chapter 38 of the City Code. CONTRACTOR shall
not engage in any discrimination as prohibited by Chapter 3 of the City Code.

X. Quality Services Assurance Act

If this Contract exceeds $160,000.00, CONTRACTOR certifies that CONTRACTOR will pay
all employees who will work on this Contract in the city limits of Kansas City, Missouri at
least $15.00 per hour in compliance with the City’s Quality Services Assurance Act, Section
3-66, Code of Ordinances unless City has granted CONTRACTOR an exemption pursuant
to the Quality Services Assurance Act.

6.11 Taxes

A. CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be
paid by CONTRACTOR in accordance with the Laws or Regulations of the place of the Project
which are applicable during the performance of the Work.

B. Tax Compliance.

1. As a condition precedent to CITY making its first payment to CONTRACTOR under
this Contract, CONTRACTOR shall furnish to CITY sufficient proof from City’s
Commissioner of Revenue, dated not more than one (1) year prior to the date provided to
CITY, verifying that CONTRACTOR is in compliance with the license and tax ordinances
administered by City’s Revenue Division of the Finance Department.

2. As a condition precedent to Subcontractors performing any Work under this
Contract, CONTRACTOR shall obtain from Subcontractor sufficient proof from City's
Commissioner of Revenue, dated not more than one (1) year before the date Subcontractor
begins Work, verifying that the Subcontractor is in compliance with the license and tax
ordinances administered by City’'s Revenue Division of the Finance Department.
CONTRACTOR shall retain such documentation in its files and make available to CITY
within ten (10) days after a written request.

3. As a condition precedent to CITY making final payment under this Contract, if this
Contract is longer than one (1) year and exceeds the dollar threshold established by
ordinance and included in the Supplementary Conditions, CONTRACTOR shall furnish to
CITY sufficient proof from City’s Commissioner of Revenue, dated not more than one (1)
year before the filing of a final Application for Payment, verifying that CONTRACTOR is in
compliance with the license and tax ordinances administered by City’s Revenue Division of
the Finance Department.

4. If this Contract is longer than one (1) year and exceeds the dollar threshold
established by ordinance and included in the Supplementary Conditions, CONTRACTOR
shall obtain from Subcontractors sufficient proof from City’'s Commissioner of Revenue,
dated not more than one (1) year before the date of CONTRACTOR’s final payment to the
Subcontractor, that the Subcontractor was or is in compliance with the license and tax
ordinances administered by City's Revenue Division of the Finance Department.
CONTRACTOR shall retain such documentation in its files and make available to CITY
within ten (10) days after written request.
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5. If, at the time of final payment to CONTRACTOR, CONTRACTOR is unable to obtain
from all its Subcontractors, if any, and furnish to CITY sufficient proof from City’s
Commissioner of Revenue that all its Subcontractors are in compliance with the license and
tax ordinances administered by City’s Revenue Division of the Finance Department, CITY
may approve final payment to CONTRACTOR if CITY determines that CONTRACTOR has
made a good faith effort to furnish evidence or that there are other extenuating
circumstances which make it impossible for CONTRACTOR to furnish sufficient proof.

C. Missouri Sales Tax Exemption. Pursuant to Section 144.062, RSMo, CITY is a
Missouri exempt entity and tangible personal property to be incorporated or consumed in the
construction of this Project may be purchased without sales tax. CITY shall furnish
CONTRACTOR a Missouri Project Exemption Certificate for Sales Tax at the time of issuance
of the Notice to Proceed.

6.12 Use of Site and Other Areas

A. CONTRACTOR shall confine construction equipment, the storage of materials and
equipment, and the operations of workers to the Site and other areas identified in and permitted
by the Contract Documents and other areas permitted by Laws or Regulations. CONTRACTOR
shall not unreasonably encumber the Site and the other areas with construction equipment or
other materials or equipment. CONTRACTOR shall assume full responsibility for any damage to
the Site or the other areas, or to the owner or occupant thereof, or of any adjacent land or
areas, resulting from the performance of the Work.

B. Should any claim be made by any such owner or occupant because of the performance
of the Work, CONTRACTOR shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law. In
case of a failure on the part of the CONTRACTOR to restore such property or to make good
such damage or injuries, the CITY may, upon forty-eight (48) hours written notice to the
CONTRACTOR, repair, rebuild or otherwise restore such property as the CITY may deem
necessary, and the cost thereof will be deducted from any moneys due or which may become
due the CONTRACTOR under this Contract.

C. CONTRACTOR shall, to the fullest extent permitted by Laws or Regulations, defend,
indemnify and hold harmless CITY, DESIGN PROFESSIONAL, Consultants and the officers,
directors, employees, agents and other consultants of each and any of them from and against
all claims, costs, losses and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or resulting from any claim or action, legal or equitable,
brought by any such owner or occupant against CITY, DESIGN PROFESSIONAL or any other
party indemnified hereunder to the extent caused by or based upon CONTRACTOR’s
performance of the Work.

D. During the progress of the Work, CONTRACTOR shall keep the Site and the other areas
free from accumulations of waste materials, rubbish and other debris resulting from the Work. At
the completion of the Work CONTRACTOR shall remove all waste materials, rubbish and debris
from Site and other areas as well as all tools, appliances, construction equipment and
machinery and surplus materials. CONTRACTOR shall leave the Site clean and ready for
utilization or occupancy by CITY at Substantial Completion of the Work. CONTRACTOR shall
restore to all property not designated for alteration by the Contract Documents to its pre-Work
condition.

E. CONTRACTOR shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.

6.13 Record Documents

A. CONTRACTOR shall maintain in a safe place at the Site one record copy of all
Drawings, Specifications, Addenda, the Contract, Written Amendments, Change Orders, Work
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Change Directives, and written interpretations and clarifications in good order and annotated to
show all changes made during construction. These record documents, together with all
approved Samples and a counterpart of all approved Shop Drawings, will be available to CITY
and DESIGN PROFESSIONAL for reference. Upon completion of the Work, these record
documents, Samples and Shop Drawings will be delivered to DESIGN PROFESSIONAL for
CITY.

6.14 Safety and Protection

A. CONTRACTOR shall be solely responsible for initiating, maintaining and supervising alll
safety precautions and programs in connection with the Work. CONTRACTOR shall comply with
all applicable Laws or Regulations relating to the safety of persons or property to protect them
from damage, injury or loss; and shall erect and maintain all necessary safeguards for safety
and protection. CONTRACTOR shall deliver to CITY a copy of CONTRACTOR'’S Health and
Safety Plan as provided in the Notice of Intent to Contract.

B. CONTRACTOR shall notify owners of adjacent property and of Underground Facilities
and other utility owners when prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation and replacement of their property. All damage, injury
or loss to any property referred to in Paragraph 6.14 B.2 or 6.14 B.3 caused, directly or
indirectly, in whole or in part, by CONTRACTOR, any Subcontractor, Supplier or any other
person or organization directly or indirectly employed by any of them to perform or furnish any of
the Work or anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the fault of Drawings or Specifications or
to the acts or omissions of CITY, DESIGN PROFESSIONAL, Consultant, or anyone employed
by any of them or anyone for whose acts any of them may be liable, and not attributable, directly
or indirectly, in whole or in part, to the fault or negligence of CONTRACTOR, Subcontractor,
Supplier or other person or organization directly or indirectly employed by any of them).
CONTRACTOR’s duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and DESIGN PROFESSIONAL has issued
a notice to CONTRACTOR in accordance with Paragraph 14.07 that the Work is acceptable
(except as otherwise expressly provided in connection with Substantial Completion).
CONTRACTOR shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and Underground Facilities not designated for
removal, relocation or replacement in the course of the Work.

6.15 Safety Representative

A. In accordance with OSHA standards, CONTRACTOR shall designate a qualified and
experienced safety representative whose duties and responsibilities shall be the prevention of
accidents and the maintaining and supervising of safety precautions and programs.
CONTRACTOR’s safety representative shall remain at the Site whenever there is Work in
progress and shall immediately notify CITY of any emergencies or accidents occurring at the
Site

6.16 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordinating any exchange of material safety
data sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or Regulations.
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6.17 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at
the Site or adjacent thereto, CONTRACTOR, without special instruction or authorization from
CITY or DESIGN PROFESSIONAL, is obligated to act to prevent threatened damage, injury or
loss. CONTRACTOR shall give CITY and DESIGN PROFESSIONAL prompt written notice if
CONTRACTOR believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are required as a result thereof. If CITY
determines that a change in the Contract Documents is required because of the action taken by
CONTRACTOR in response to an emergency, a Work Change Directive or Change Order will
be issued.

B. A change in the Contract Documents pursuant to Paragraph 6.15 A will not be an
automatic authorization of, nor a condition precedent to, entitlement to adjustment in the
Contract Price or Contract Times. If CITY and CONTRACTOR are unable to agree on
entitlement to, or magnitude of, an equitable adjustment in the Contract Price or Contract Times,
a Claim may be made therefore as provided in Article 16. However, OWNER, DESIGN
PROFESSIONAL and Consultants shall not be liable to CONTRACTOR for any costs, losses or
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all other dispute resolution costs) sustained by CONTRACTOR on
or in connection with any other project or anticipated project.

6.18 Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to DESIGN PROFESSIONAL for review
and approval in accordance with the accepted schedule of Shop Drawings and Sample
submittals (see Paragraph 2.07). All submittals shall be identified as DESIGN PROFESSIONAL
may require and in the number of copies specified in the General Requirements. The data
shown on the Shop Drawings shall be complete with respect to quantities, dimensions, specified
performance and design criteria, materials and similar data to show DESIGN PROFESSIONAL
the services, materials and equipment CONTRACTOR proposes to provide and to enable
DESIGN PROFESSIONAL to review the information for the limited purposes required by
Paragraph 6.18 D.

B. CONTRACTOR shall also submit Samples to DESIGN PROFESSIONAL for review and
approval in accordance with said accepted schedule of Shop Drawings and Sample submittals.
Each Sample shall be identified clearly as to material, Supplier, pertinent data such as catalog
numbers and the use for which intended and otherwise as DESIGN PROFESSIONAL may
require to enable DESIGN PROFESSIONAL to review the submittal for the limited purposes
required by Paragraph 6.18 D. The numbers of each Sample to be submitted will be as
specified in the Specifications.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, CONTRACTOR shall have
determined and verified:

a. all field measurements, quantities, dimensions, specified performance criteria,
installation requirements, materials, catalog numbers and similar information with
respect thereto;

b. all materials with respect to intended use, fabrication, shipping, handling,
storage, assembly and installation pertaining to the performance of the Work;

c. all information relative to means, methods, techniques, sequences and
procedures of construction and safety precautions and programs incident thereto; and

d. CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or
Sample with other Shop Drawings and Samples and with the requirements of the Work
and the Contract Documents.
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2. Each submittal shall bear a stamp or specific written indication that CONTRACTOR
has satisfied CONTRACTOR’s obligations under the Contract Documents with respect to
CONTRACTOR’s review and approval of that submittal.

3. At the time of each submission, CONTRACTOR shall give DESIGN
PROFESSIONAL specific written notice of such variations, if any, that the Shop Drawing or
Sample submitted may have from the requirements of the Contract Documents, the notice to
be in a written communication separate from the submittal, and, in addition, shall cause a
specific notation to be made on each Shop Drawing and Sample submitted to DESIGN
PROFESSIONAL for review and approval of each such variation.

D. DESIGN PROFESSIONAL’s Review:

1. DESIGN PROFESSIONAL will review and approve Shop Drawings and Samples in
accordance with the schedule of Shop Drawings and Sample submittals accepted by
DESIGN PROFESSIONAL as required by Paragraph 2.06. DESIGN PROFESSIONAL'’s
review and approval will be only to determine if the items covered by the submittals will, after
installation or incorporation into the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. DESIGN PROFESSIONAL'’s review and approval will not extend to means, methods,
techniques, sequences or procedures of construction (except where a particular means,
method, technique, sequence or procedure of construction is specifically and expressly
called for by the Contract Documents) or to safety precautions or programs incident thereto.
The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions.

3. DESIGN PROFESSIONAL’s review and approval of Shop Drawings or Samples
shall not relieve CONTRACTOR from responsibility for any variation from the requirements
of the Contract Documents unless CONTRACTOR has in writing called DESIGN
PROFESSIONAL'’s attention to each such variation at the time of submission as required by
Paragraph 6.18 C.3, and DESIGN PROFESSIONAL has given written approval of each
such variation by specific written notation thereof incorporated into or accompanying the
Shop Drawing or Sample approval; nor will any approval by DESIGN PROFESSIONAL
relieve CONTRACTOR from responsibility for complying with the requirements of Paragraph
6.18 C.1.

E. Where a Shop Drawing or Sample is required by the Contract Documents or the schedule
of Shop Drawings and Sample submissions accepted by DESIGN PROFESSIONAL as required
by Paragraph 2.06, any related Work performed prior to DESIGN PROFESSIONAL’s review
and approval of the pertinent submittal will be at the sole expense and responsibility of
CONTRACTOR.

F. CONTRACTOR shall make corrections required by DESIGN PROFESSIONAL and shall
return the required number of corrected copies of Shop Drawings and submit as required new
Samples for review and approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by DESIGN PROFESSIONAL on previous
submittals.

6.19 Continuing the Work

A. CONTRACTOR shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements with CITY No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted by Paragraph 15.04 or as
CITY and CONTRACTOR may otherwise agree in writing.

6.20 CONTRACTOR’s General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees to CITY, DESIGN PROFESSIONAL and
Consultants that all Work will be in accordance with the Contract Documents and will not be
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defective. CONTRACTOR’s warranty and guarantee hereunder excludes defects or damage
caused by:

1. abuse, modification or improper maintenance or operation by persons other than
CONTRACTOR, Subcontractors, Suppliers or any other individual or entity for whom
CONTRACTOR is responsible; or

2. normal wear and tear under normal usage.

B. CONTRACTOR’s obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an acceptance of
Work that is not in accordance with the Contract Documents or a release of CONTRACTOR’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by DESIGN PROFESSIONAL;
2. recommendation of any progress or final payment by DESIGN PROFESSIONAL;

3. the issuance of a certificate of Substantial Completion or any payment related
thereto by CITY to CONTRACTOR;

4. use or occupancy of the Work or any part thereof by OWNER;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of
a notice of acceptability by DESIGN PROFESSIONAL,;

6. any inspection, test or approval by others; or
7. any correction of defective Work by CITY.

C. Nonconforming Work is rejected unless expressly accepted in writing by the CITY’s
Representative.

ARTICLE 7 OTHER WORK
7.01 Related Work at Site

A. CITY may perform other work related to the Project at the Site by CITY’s own forces, or
let other direct contracts therefore, or have other work performed by utility owners. If such other
work is to be performed and such fact was not noted in the Contract Documents, then:

1. Written notice thereof will be given to CONTRACTOR prior to starting any such other
work, and

2. CONTRACTOR may make a Claim therefore as provided in Article 16 if
CONTRACTOR believes that such performance involves additional expense to
CONTRACTOR or requires additional time and the parties are unable to agree as to the
amount or extent thereof.

B. CONTRACTOR shall afford each other contractor who is a party to such a direct
contract, and each utility owner (and CITY, if CITY is performing the additional work with CITY’s
employees) proper and safe access to the Site and a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of such other work and shall properly
connect and coordinate the Work with theirs. Unless otherwise provided in the Contract
Documents, CONTRACTOR shall do all cutting, fitting and patching of the Work that may be
required to properly connect or otherwise make its several parts come together and properly
integrate with such other work. CONTRACTOR shall not endanger any work of others by
cutting, excavating or otherwise altering their work and will only cut or alter their work with the
written consent of CITY and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this Paragraph are for the benefit of such utility owners
and other contractors to the extent that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between CITY and such utility owners and other
contractors.

00700 Construction General Conditions 03012023 Page - 41 - of 63 Contract Central



C. If the proper execution or results of any part of CONTRACTOR’s Work depends upon
work performed by others under this Article 7, CONTRACTOR shall inspect such other work
and promptly report to CITY and DESIGN PROFESSIONAL in writing any delays, defects or
deficiencies in such other work that render it unavailable or unsuitable for the proper execution
or results of CONTRACTOR’s Work. CONTRACTOR'’s failure to report same will constitute an
acceptance of such other work as fit and proper for integration with CONTRACTOR’s Work,
except for latent or non-apparent defects and deficiencies in such other work.

7.02 Coordination

A. If CITY contracts with others for the performance of other work on the Project at the Site,
the following will be set forth in Supplementary Conditions:

1. the person, firm or corporation who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized;
and

3. the extent of such authority and responsibilities will be provided.
B. Unless otherwise provided in the Supplementary Conditions, CITY shall have sole
authority and responsibility in respect of such coordination.
ARTICLE 8 CITY’S RESPONSIBILITIES
8.01 Communications to CONTRACTOR

A. Except as otherwise provided in these General Conditions, CITY shall issue all
communications to CONTRACTOR.

8.02 Replacement of DESIGN PROFESSIONAL

A. In case of termination of the employment of DESIGN PROFESSIONAL, CITY shall
appoint a DESIGN PROFESSIONAL whose status under the Contract Documents shall be that
of the former DESIGN PROFESSIONAL.

8.03 Furnish Data and Prompt Payment

A. CITY shall promptly furnish the data required of OWNER under the Contract Documents
and shall make payments to CONTRACTOR when they are due.

8.04 Lands and Easements; Reports and Tests

A. CITY’s duties in respect of providing lands and easements and providing engineering
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02
refers to CITY’s duty to identify and make available to CONTRACTOR copies of reports of
explorations and tests of subsurface conditions at the Site and drawings of physical conditions
in existing structures at or contiguous to the Site that have been utilized by DESIGN
PROFESSIONAL in preparing the Contract Documents.

8.05 Insurance

A. CITY’s responsibilities, if any, for purchasing and maintaining liability and property
insurance are set forth in Article 5 and the Supplementary Conditions.

8.06 Change Orders
A. CITY is obligated to execute Change Orders as indicated in Paragraph 10.03.
8.07 Inspections, Tests and Approvals

A. CITY’s responsibility for certain inspections, tests and approvals is set forth in Paragraph
13.02 F.
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8.08 Limitations on CITY’s Responsibilities

A. The CITY shall not supervise, direct or have control or authority over, nor be responsible
for, CONTRACTOR'’s means, methods, techniques, sequences or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of CONTRACTOR to
comply with Laws or Regulations applicable to the furnishing or performance of the Work. CITY
will not be responsible for CONTRACTOR’s failure to perform or furnish the Work in accordance
with the Contract Documents.

8.09 Undisclosed Hazardous Environmental Condition

A. CITY’s responsibility for an undisclosed Hazardous Environmental Condition uncovered
or revealed at the Site is set forth in Paragraph 4.06.

8.10 Evidence of Financial Arrangements

A. CITY will furnish CONTRACTOR reasonable evidence that financial arrangements have
been made to satisfy OWNER'’s obligations under the Contract.

8.11 CITY’s Representative

A. CITY will provide a representative during the construction period. The duties,
responsibilities and the limitations of authority of the CITY *“‘s Representative during
construction are set forth in the Contract Documents.

8.12 Visits to Site

A. CITY’s Representative will make visits to the Site at intervals appropriate to the various
stages of construction as CITY’s Representative deems necessary in order to observe the
progress that has been made and the quality of the various aspects of CONTRACTOR’s
executed Work. Based on information obtained during such visits and observations, CITY’s
Representative will endeavor to determine, in general, if the Work is proceeding in accordance
with the Contract Documents. CITY’s Representative will not be required to make exhaustive or
continuous on-Site inspections to check the quality or quantity of the Work.

ARTICLE 9 DESIGN PROFESSIONAL’s STATUS DURING CONSTRUCTION
9.01 General Scope of DESIGN PROFESSIONAL’s Duties

A. DESIGN PROFESSIONAL'’s efforts will be directed toward providing for CITY a greater
degree of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of visits to the Site and on-Site observations, DESIGN
PROFESSIONAL will keep CITY informed of the progress of the Work and will endeavor to
guard CITY against defective Work. DESIGN PROFESSIONAL'’s visits to the Site and on-Site
observations are subject to all the limitations on DESIGN PROFESSIONAL'’s authority and
responsibility set forth in Paragraph 9.08.

9.02 Resident Project Representative

A. If CITY and DESIGN PROFESSIONAL agree, DESIGN PROFESSIONAL will furnish a
resident Project representative to assist DESIGN PROFESSIONAL in providing more extensive
observation of the Work. The responsibilities, authority and limitations thereon of any such
resident Project representative and assistants will be as provided in Paragraph 9.08 and in the
Supplementary Conditions.

9.03 Clarifications and Interpretations

A. DESIGN PROFESSIONAL will issue with reasonable promptness written clarifications
or interpretations (which may be in the form of Drawings) of the requirements of the Drawings
and Specifications prepared by the DESIGN PROFESSIONAL as DESIGN PROFESSIONAL
may determine necessary, which shall be consistent with the intent of and reasonably inferable
from the Contract Documents. Such written clarifications and interpretations will be binding on
CITY and CONTRACTOR. If CITY or CONTRACTOR believes that a written clarification or
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interpretation justifies an adjustment in the Contract Price pursuant to Article 11 and/ or the
Contract Times pursuant to Article 12 and the parties are unable to agree to the amount or
extent thereof, if any, a Claim may be made therefore as provided in Article 16.

9.04 Rejecting Defective Work

A. DESIGN PROFESSIONAL will have authority to disapprove or reject Work which
DESIGN PROFESSIONAL believes to be defective, that DESIGN PROFESSIONAL believes
will not produce a completed Project that conforms to the Contract Documents, or that will
prejudice the integrity of the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. DESIGN PROFESSIONAL will also have authority to
require special inspection or testing of the Work as provided in Paragraph 13.04 B, whether or
not the Work is fabricated, installed or completed.

9.05 Shop Drawings, Change Orders and Payments

A. In connection with DESIGN PROFESSIONAL’s authority as to Shop Drawings and
Samples, see Paragraph 6.18.

B. In connection with DESIGN PROFESSIONAL’s authority as to Change Orders, see
Article 10.

C. In connection with DESIGN PROFESSIONAL'’s authority as to Applications for Payment,
see Article 14.

9.06 Determinations for Unit Prices

A. DESIGN PROFESSIONAL will initially determine the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR. DESIGN PROFESSIONAL will
review with CONTRACTOR the DESIGN PROFESSIONAL'’s preliminary determinations on
such matters before rendering a written opinion thereon (by recommendation of an Application
for Payment or otherwise to the CITY). CITY reserves the right to make a final determination of
the actual quantities and classifications of Unit Price Work in reviewing an Application for
Payment. Within ten (10) days after the date of receipt of any such decision, CONTRACTOR
may deliver to CITY and to DESIGN PROFESSIONAL written notice of intention to appeal
CITY’s decision pursuant to Article 16.

9.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. DESIGN PROFESSIONAL will be the initial interpreter of the requirements of the
Drawings and Specifications prepared by DESIGN PROFESSIONAL and judge of the
acceptability of the Work thereunder.

B. When functioning as interpreter and judge under this Paragraph 9.07, DESIGN
PROFESSIONAL will not show partiality to OWNER or CONTRACTOR.

C. Claims, disputes and other matters relating to the acceptability of the Work, quantities
and classifications of Unit Price Work, or the interpretation of the requirements of the Contract
Documents pertaining to the performance and furnishing of the Work will be referred initially to
CITY’s Representative in writing with a request for a formal decision in accordance with Article
16.

9.08 Limitations on DESIGN PROFESSIONAL’s Authority and Responsibilities

A. Neither DESIGN PROFESSIONAL’s authority or responsibility under this Article 9 or
under any other provision of the Contract Documents nor any decision made by DESIGN
PROFESSIONAL in good faith either to exercise or not exercise such authority or responsibility
or the undertaking, exercise or performance of any authority or responsibility by DESIGN
PROFESSIONAL shall create, impose or give rise to any duty owed by DESIGN
PROFESSIONAL to CONTRACTOR, any Subcontractor, any Supplier, any other person or
organization, or to any surety for or employee or agent of any of them.
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B. DESIGN PROFESSIONAL will not supervise, direct, control or have authority over or be
responsible for CONTRACTOR’s means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws or Regulations applicable to the furnishing or performance
of the Work. DESIGN PROFESSIONAL will not be responsible for CONTRACTOR'’s failure to
perform or furnish the Work in accordance with the Contract Documents.

C. DESIGN PROFESSIONAL will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other person or organization
performing or furnishing any of the Work.

D. DESIGN PROFESSIONAL's review of the final Application for Payment and
accompanying documentation, and all maintenance and operating instructions, schedules,
guarantees, Bonds and certificates of inspection, tests and approvals and other documentation
required to be delivered by Paragraph 14.07 will only be to determine generally that their
content complies with the requirements of, and in the case of certificates of inspections, tests
and approvals, that the results certified indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.08 shall
also apply to DESIGN PROFESSIONAL’s Consultants, resident Project representative and
assistants as identified in the Supplementary Conditions.

ARTICLE 10 CHANGES IN THE WORK
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, CITY may, at any time
or from time to time, order additions, deletions or revisions in the Work. Such additions,
deletions or revisions will be authorized by a Written Amendment, a Change Order, or a Work
Change Directive. Upon receipt of any such document, CONTRACTOR shall promptly proceed
with the Work involved that will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If CITY and CONTRACTOR are unable to agree on entitlement to, or on the amount or
extent, if any, of an adjustment in the Contract Price pursuant to Article 11 or an adjustment of
the Contract Times pursuant to Article 12 or both that should be allowed as a result of a Work
Change Directive, a Claim may be made therefore as provided in Article 16.

10.02 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension
of the Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified or supplemented as provided in Paragraph 3.04, except in
the case of an emergency as provided in Paragraph 6.17 or in the case of uncovering Work as
provided in Paragraph 13.04.

10.03 Signing of Change Orders

A. CITY and CONTRACTOR, and DESIGN PROFESSIONAL shall sign appropriate
Change Orders covering:

1. changes in the Work which are:
a. ordered by CITY pursuant to Paragraph 10.01 A; or

b. required because of acceptance of defective Work under Paragraph 13.08 or
correcting defective Work under Paragraph 13.09; or

c. agreed to by the parties;

2. changes in the Contract Price or Contract Times or both which are agreed to by the
parties, including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive; and
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3. changes in the Contract Price or Contract Times or both which embody the
substance of any written decision recommended by DESIGN PROFESSIONAL and
approved by CITY pursuant to Paragraph 9.06, provided that, in lieu of signing any such
Change Order, an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws or Regulations, but during any
such appeal, CONTRACTOR shall carry on the Work and adhere to the progress schedule
as provided in Paragraph 6.19.

10.04 Notification to Surety

A. If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Times or both) is
required by the provisions of any Bond to be given to a surety, the giving of any such notice will
be CONTRACTOR’s responsibility, and the amount of each applicable Bond will be adjusted
accordingly.

ARTICLE 11 CHANGE OF CONTRACT PRICE
11.01 Change of Contract Price

A. The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties, responsibilities and
obligations assigned to or undertaken by CONTRACTOR shall be at CONTRACTOR’s expense
without change in the Contract Price.

B. The Contract Price may only be changed by a Change Order. Any request for an
adjustment in the Contract Price shall be based on written notice delivered within fourteen (14)
calendar days after occurrence of the event giving rise to the request or within fourteen (14)
calendar days after first recognition of the conditions giving rise to the request. Prior notice is
not required for requests or claims relating to an emergency endangering life or property as
described in Paragraph 6.16. Thereafter, the CONTRACTOR shall submit written
documentation of its request, including appropriate supporting documentation, within ten (10)
calendar days after giving notice, unless the CITY grants an extension based on good cause
shown by the CONTRACTOR that such additional time is warranted.

C. The value of any Work covered by a Change Order or of any request for an adjustment
in the Contract Price will be determined as follows:

1. where the Work involved is covered by Unit Prices contained in the Contract
Documents, by application of such Unit Prices to the quantities of the items involved (subject
to the provisions of Paragraph 11.04); or

2. where the Work involved is not covered by Unit Prices contained in the Contract
Documents, by a mutually agreed lump sum; or

3. where the Work involved is not covered by Unit Prices contained in the Contract
Documents and agreement to a lump sum is not reached under Paragraph 11.01 C.2, on
the basis of the Cost of the Work (determined as provided in Paragraphs 11.02 A and B)
plus a CONTRACTOR'’s fee for overhead and profit (determined as provided in Paragraph
11.01 D).

D. The CONTRACTOR'’s fee allowed to CONTRACTOR for overhead and profit shall be
determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of
the various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.02 A1 and 11.02 A2, the
CONTRACTOR’s fee shall be ten percent (10%);
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b. for costs incurred under Paragraph 11.02 A.3, the CONTRACTOR’s fee shall be
five percent (5%);

c. where one or more tiers of subcontracts are on the basis of the Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01 D.2 and 11.02
A.1 through A.3 is that the Subcontractor who actually performs or furnishes the Work, at
whatever tier, will be a paid a fee of ten percent (10%) of the costs incurred by such
Subcontractor under Paragraphs 11.02 A.1 and 11.02 A.2 and that any higher tier
Subcontractor and CONTRACTOR will each be paid a fee of five percent (5%) of the
amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.02
A.4,11.02 A5 and 11.02 B;

e. the amount of credit to be allowed by CONTRACTOR to CITY for any change
which results in a net decrease in cost will be the amount of the actual net decrease in
costs plus a deduction in CONTRACTOR'’s fee by an amount equal to five percent (5%)
of such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment
in CONTRACTOR'’s fee shall be computed on the basis of the net change in accordance
with Paragraphs 11.01 D.2.a through 11.01 D.2.e, inclusive.

E. Whenever the Cost of the Work is to be determined pursuant to Paragraphs 11.02 A and
B, CONTRACTOR shall establish and maintain records thereof in accordance with generally
accepted accounting practices and submit in form acceptable to CITY an itemized cost
breakdown together with supporting data.

11.02 Cost of the Work

A. The term “Cost of the Work” means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. When the value of any Work covered by
a Change Order or when a request for an adjustment in Contract Price is determined on the
basis of Cost of the Work, the costs to be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the change in the Work or because of the
event giving rise to the request. Except as otherwise agreed to in writing by CITY, costs covered
by Change Orders or requests shall be in amounts no higher than those prevailing in the locality
of the Project, shall include only the following items and shall not include any costs itemized in
11.02 B:

1. Payroll costs for employees in the direct employ of CONTRACTOR in the
performance of the Work, using occupational titles and job classifications agreed upon by
CITY and CONTRACTOR. Such employees shall include, without limitation, job Site
superintendents, foremen and other personnel employed full time at the Site. Payroll costs
for employees not employed full time on the Work shall be apportioned on the basis of their
time spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers™ compensation, health and retirement
benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of
performing the Work after regular working hours, on Saturdays, Sundays or legal holidays,
shall be included in the above to the extent authorized by OWNER.

2. Cost of all materials and equipment furnished and incorporated into the Work,
including costs of transportation and storage thereof, and Suppliers’ field services required
in connection therewith. All cash discounts shall accrue to CONTRACTOR unless CITY
deposits funds with CONTRACTOR with which to make payments, in which case the cash
discounts shall accrue to CITY. All trade discounts, rebates and refunds and returns from
sale of surplus materials and equipment shall accrue to CITY, and CONTRACTOR shall
make provisions so that they may be obtained.
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3. Payments made by CONTRACTOR to Subcontractors for Work performed or
furnished by Subcontractors. If required by CITY, CONTRACTOR shall obtain competitive
bids from Subcontractors acceptable to OWNER and CONTRACTOR and shall deliver such
bids to CITY who will then determine, with the advice of DESIGN PROFESSIONAL, which
bids, if any, will be accepted. If any subcontract provides that the Subcontractor is to be paid
on the basis of the Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and
fee shall be determined in the same manner as CONTRACTOR’s Cost of the Work and fee
as provided in Paragraphs 11.01 D and E and 11.02 A and B. All subcontracts shall be
subject to the other provisions of the Contract Documents insofar as applicable.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys and accountants) employed for services specifically
related to the Work when such services are approved in advance by CITY in writing.

5. Other costs including the following:

a. The proportion of necessary transportation, travel and subsistence expenses of
CONTRACTOR’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office and temporary facilities at the Site and hand
tools not owned by the workers, which are consumed in the performance of the Work,
and cost, less market value of such items used but not consumed which remain the
property of CONTRACTOR.

c. Rentals of all construction equipment and machinery and the parts thereof
whether rented from CONTRACTOR or others in accordance with rental agreements
approved by CITY with the advice of DESIGN PROFESSIONAL, and the costs of
transportation, loading, unloading, installation, assembly, dismantling and removal
thereof, all in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery or parts shall cease when the use thereof is no longer
necessary for the Work.

d. Applicable sales, consumer, use or similar taxes related to the Work, and for
which CONTRACTOR is liable, imposed by Laws or Regulations.

e. Deposits lost for causes other than negligence of CONTRACTOR, any
Subcontractor or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable, and royalty payments and fees for permits and licenses
required to perform the Work.

f. Losses and damages (and related expenses) caused by damage to the Work,
not compensated by insurance or otherwise, sustained by CONTRACTOR in connection
with the performance and furnishing of the Work (except losses and damages within the
deductible amounts of property insurance established by CITY in accordance with Article
5), provided they have resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable. Such losses shall include settlements
made with the written consent and approval of CITY. No such losses, damages and
expenses shall be included in the Cost of the Work for the purpose of determining
CONTRACTOR's fee. If, however, any such loss or damage requires reconstruction and
CONTRACTOR is placed in charge thereof, CONTRACTOR shall be paid for those
services a fee proportionate to that stated in Paragraph 11.01 D.2.

g. The cost of utilities, fuel and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone
service at the Site, expressage and similar petty cash items in connection with the Work.

i. Cost of premiums for additional or increased Bonds, or for insurance required
because of approved changes in the Work.
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B. Costs excluded: The term “Cost of the Work” shall not include any of the following:

1. Payroll costs and other compensation of CONTRACTOR’s officers, executives,
principals (of partnership and sole proprietorships), general managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks and other personnel employed by CONTRACTOR whether
at the Site or in CONTRACTOR’s principal or a branch office for general administration of
the Work (if not specifically included in the agreed upon occupational titles and job
classifications referred to in Paragraph 11.02 A.1 or specifically covered by Paragraph 11.02
A.4), all of which are to be considered administrative costs covered by the CONTRACTOR’s
fee.

2. Expenses of CONTRACTOR’s principal and branch offices other than
CONTRACTOR's office at the Site.

3. Any part of CONTRACTOR’s capital expenses, including interest on
CONTRACTOR’s capital employed for the Work and charges against CONTRACTOR for
delinquent payments.

4. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials, or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 11.02 A.

11.03 Cash Allowances

A. It is understood that CONTRACTOR has included in the Contract Price all allowances
so named in the Contract Documents and shall cause the Work so covered to be furnished and
performed for such sums as may be acceptable to CITY. CONTRACTOR agrees that:

1. the allowances include the cost to CONTRACTOR (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at the
Site, and all applicable taxes; and

2. CONTRACTOR’s costs for unloading and handling on the Site, labor, installation
costs, overhead, profit and other expenses contemplated for the allowances have been
included in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

B. Prior to final payment, an appropriate Change Order will be issued by CITY to reflect
actual amounts due CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.04 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount
equal to the sum of the established unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Contract. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Determinations of the actual
guantities and classifications of Unit Price Work performed by CONTRACTOR will be made in
accordance with Paragraph 9.06.

B. Each unit price will be deemed to include an amount considered by CONTRACTOR to
be adequate to cover CONTRACTOR'’s overhead and profit for each separately identified item.

C. CITY or CONTRACTOR may negotiate an adjustment of the price per unit of Unit Price
Work stated in the Contract if:
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1. the quantity of any item of Unit Price Work performed by CONTRACTOR differs by
twenty percent (20%) or more from the estimated quantity of such item indicated in the
Contract; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. CONTRACTOR believes that CONTRACTOR is entitled to an increase in Contract
Price as a result of having incurred additional expense or CITY believes that CITY is entitled
to a decrease in Contract Price.

11.05 Dispute Resolution

A. If CITY and CONTRACTOR are unable to agree on entitlement to, or magnitude of, an
equitable adjustment in the Contract Price in accordance with Article 11 within fourteen (14)
calendar days from the receipt of supporting documentation of the request pursuant to 11.01.B.,
unless the CITY grants an extension based on good cause shown by the CONTRACTOR that
such additional time is warranted, then a Claim for such adjustment may be made pursuant to
Article 16.

ARTICLE 12 CONTRACT TIMES
12.01 Time of the Essence
A. All times stated in the Contract Documents are of the essence of the Contract.
12.02 Change of Contract Times

A. The Contract Times (or Milestones) may only be changed by a Change Order. Any
request for an adjustment in the Contract Times shall be based on written notice delivered
within fourteen (14) calendar days after occurrence of the event giving rise to the request or
within fourteen (14) calendar days after first recognition of the conditions giving rise to the
request. Thereafter, the CONTRACTOR shall submit written documentation of its requests,
including appropriate supporting documentation, within ten (10) days after giving notice, unless
the CITY grants an extension based on good cause shown by the CONTRACTOR that such
additional time is warranted.

12.03 Proof Required To Justify an Extension of Time For Excusable and Compensable
Delays

A. In support of any request for an extension of the Contract Times pursuant to this Article,
CONTRACTOR must demonstrate to the reasonable satisfaction of the CITY that the critical
path of the approved baseline project schedule was delayed. CONTRACTOR shall be entitled to
an increase in contract time for the number of days that the critical path was delayed solely as a
result of the compensable or excusable event. A compensable or excusable event includes, but
is not limited to:

1. unreasonable delay of issuance of Notice to Proceed by CITY;

CITY’s unreasonable delay of delivery furnished materials, equipment, or work;
unreasonable delay responding to shop drawings and submittals;

CITY’s unreasonable delay in issuing a Change Order;

an order by the CITY to stop the Work where the CONTRACTOR was not at fault;

a M w0

and
6. other reasonable grounds as determined by the City in its sole discretion.

B. CONTRACTOR shall compare the critical path of the approved baseline project
schedule to the actual critical path of the Work, identifying the specific impact of the
compensable or excusable event.

C. CONTRACTOR shall submit to the CITY a written time impact analysis illustrating the
influence of each compensable or excusable event on the date of Substantial Completion. The
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time impact analysis shall demonstrate the time impact based on the date of the delay in time
and the event time computations or all affected activities.

D. If the critical path of the Work is delayed by “Force Majeure”, the CONTRACTOR shall
be entitled only to an extension of the Contract Times for the number of days of delay to the
critical path. For purposes of this paragraph, “Force Majeure” shall mean fire, tornado, flood,
earthquake, war, act of terrorism, civil disturbance, or labor strikes away from the project site.

E. Extensions of contract time pursuant to the this section will be granted only to the extent
that the time adjustments exceed the total float time available when the event causing the delay
occurred.

12.04 Delays Within CONTRACTOR’s Control

A. The Contract Times (or Milestones) will not be extended due to delays within the control
of CONTRACTOR. Delays attributable to and within the control of a Subcontractor or Supplier
shall be deemed to be delays within the control of CONTRACTOR.

12.05 Delays Beyond the CITY’s and CONTRACTOR’s Control

A. Where CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of both CITY and
CONTRACTOR, an extension of the Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR's sole and exclusive remedy for such delay.

12.06 Delay Damages

A. Inno event shall CITY be liable to CONTRACTOR, any Subcontractor, any Supplier, any
other person or organization, or to any surety for or employee or agent of any of them, for
damages arising out of or resulting from:

1. delays caused by or within the control of CONTRACTOR, or

2. delays beyond the control of CITY or CONTRACTOR including but not limited to
fires, floods, epidemics, abnormal weather conditions, acts of God or acts or neglect by
utility owners or other contractors performing other work as contemplated by Article 7.

B. Nothing in this Paragraph 12.06 bars a change in Contract Price pursuant to this Article
12 to compensate CONTRACTOR due to delay, interference, or disruption directly attributable
to actions or inaction of CITY, DESIGN PROFESSIONAL, Consultant or anyone for whom
CITY, DESIGN PROFESSIONAL or Consultant is responsible.

12.07 Dispute Resolution

A. If CITY and CONTRACTOR are unable to agree on entitlement to, or magnitude of, an
equitable adjustment in the Contract Time in accordance with Article 12 within fourteen (14)
calendar days from the receipt of supporting documentation of the request pursuant to 12.02,
unless the CITY grants an extension based on good cause shown by the CONTRACTOR that
such additional time is warranted, then a Claim for such adjustment may be made pursuant to
Article 16.

ARTICLE 13 TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Access to Work

A. CITY, DESIGN PROFESSIONAL, Consultants, other representatives and personnel of
CITY, independent testing laboratories and governmental agencies with jurisdictional interests
will have access to the Site and Work at reasonable times for their observation, inspecting and
testing. CONTRACTOR shall provide them proper and safe conditions for such access and
advise them of CONTRACTOR’s Site safety procedures and programs so that they may comply
therewith as applicable.
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13.02 Tests and Inspections

A. CONTRACTOR shall give DESIGN PROFESSIONAL and CITY’s Representative timely
notice of readiness of the Work for all required inspections, tests or approvals, and shall
cooperate with inspection and testing personnel to facilitate required inspections or tests.

B. If any Work (or the work of others at the Site) that is to be inspected, tested or approved
is covered by CONTRACTOR without written approval required by Paragraphs 13.02 D or 13.02
E, it must, if requested by CITY’s Representative, be uncovered for observation.

C. Uncovering Work as provided in Paragraph 13.02 B, shall be at CONTRACTOR’s
expense unless CONTRACTOR has given DESIGN PROFESSIONAL and CITY’s
Representative timely notice of CONTRACTOR’s intention to cover the same and DESIGN
PROFESSIONAL and CITY’s Representative have not acted with reasonable promptness in
response to such notice.

D. If Laws or Regulations of any public body (including City) having jurisdiction require any
Work (or part thereof) specifically to be inspected, tested or approved by an employee or other
representative of such public body, CONTRACTOR shall assume full responsibility for arranging
and obtaining such inspections, tests or approvals, pay all costs in connection therewith, and
furnish DESIGN PROFESSIONAL and CITY’s Representative the required certificates of
inspection or approval.

E. CONTRACTOR shall be responsible for arranging and obtaining and shall pay all costs
in connection with any inspections, tests or approvals required for CITY’s and DESIGN
PROFESSIONAL'’s acceptance of materials or equipment to be incorporated into the Work, or
acceptance of materials, mix designs, or equipment submitted for approval prior to
CONTRACTOR’s purchase thereof for incorporation into the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable to CITY and DESIGN
PROFESSIONAL.

F. CITY shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents except:

1. forinspections, tests or approvals covered by Paragraph 13.02 D and E;

2. that costs incurred in connection with tests or inspections conducted pursuant to
Paragraph 13.04 B shall be paid as provided in said Paragraph 13.04 B; and

3. as otherwise specifically provided in the Contract Documents.
13.03 Notice of Defects

A. Prompt notice of all defective Work of which either CITY or DESIGN PROFESSIONAL
has actual knowledge will be given to CONTRACTOR. Defective Work may be rejected,
corrected or accepted as provided in this Article 13.

13.04 Uncovering Work

A. If any Work (or the work of others at the Site) is covered contrary to the written request
of DESIGN PROFESSIONAL or CITY’s Representative, it must, if requested by CITY’s
Representative, be uncovered for DESIGN PROFESSIONAL’s or CITY’s Representative’s
observation and replaced at CONTRACTOR’s expense.

B. If CITY considers it necessary or advisable that covered Work be observed by DESIGN
PROFESSIONAL or CITY’s Representative or be inspected or tested by others,
CONTRACTOR, at CITY’s request, shall uncover, expose or otherwise make available for
observation, inspection or testing as may be required, that portion of the Work in question,
furnishing all necessary labor, material and equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all costs, losses and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) caused by, arising out of or resulting from such uncovering,
exposure, observation, inspection and testing and of satisfactory replacement or reconstruction
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(including but not limited to all costs of repair or replacement of work of others); and CITY shall
be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree as
to the amount thereof, CITY may make a Claim therefore as provided in Article 16. If, however,
such Work is not found to be defective, CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Times (or Milestones), or both, directly
attributable to such uncovering, exposure, observation, inspection, testing, replacement and
reconstruction. If the parties are unable to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefore as provided in Article 16.

13.05 CITY May Stop the Work

A. If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to furnish or perform the Work in such a way that the
completed Work will conform to the Contract Documents, CITY may order CONTRACTOR to
stop the Work, or any portion thereof, until the cause for such order has been eliminated,;
however, this right of CITY to stop the Work shall not give rise to any duty on the part of CITY to
exercise this right for the benefit of CONTRACTOR, any Subcontractor, Supplier, other
individual or entity or any surety or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. If required by CITY, CONTRACTOR shall promptly, as directed, either correct all
defective Work, whether or not fabricated, installed or completed, or, if the Work has been
rejected by either DESIGN PROFESSIONAL or CITY’s Representative, remove it and replace it
with Work that is not defective. CONTRACTOR shall pay all costs, losses and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) caused by or resulting
from such correction or removal (including but not limited to all costs of repair or replacement of
work of others).

13.07 Correction Period

A. If within one (1) year after the date of Substantial Completion, or such longer period of
time as may be prescribed by Laws or Regulations, by the terms of any applicable special
guarantee required by the Contract Documents, or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the repair of any damages to the land or
areas made available for CONTRACTOR’s use by CITY or permitted by Laws and Regulations
as contemplated in Paragraph 6.10 is found to be defective, CONTRACTOR shall promptly,
without cost to CITY and in accordance with CITY’s written instructions:

1. correct the repair of damages to such land or areas; or

2. correct such defective Work, or if it has been rejected by CITY, remove it from the
Site and replace it with Work that is not defective; and

3. satisfactorily correct or remove and replace any damage to other Work or to the work
of others or damage to other lands or areas resulting therefrom. If CONTRACTOR does not
promptly comply with the terms of such instructions, or in the event of an emergency where
delay by CONTRACTOR would cause serious risk of loss or damage, CITY may have the
defective Work corrected or the rejected Work removed and replaced, and all costs, losses
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) caused by or resulting from such removal and replacement (including but not limited
to all costs of repair or replacement of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item may
start to run from an earlier date if so provided in the Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder
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with respect to such Work will be extended for an additional period of one (1) year, or such
longer period of time as may be prescribed within Paragraph 13.07 A, after such correction or
removal and replacement has been satisfactorily completed.

D. CONTRACTOR’s obligations under this Paragraph 13.07 are in addition to any other
obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a
substitute for or waiver of the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, CITY
prefers to accept it, CITY may do so. CONTRACTOR shall pay all costs, losses and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) attributable to CITY’s
evaluation of and determination to accept such defective Work and shall pay OWNER for the
diminished value of the Work. If any such acceptance occurs prior to DESIGN
PROFESSIONAL’s recommendation of final payment, a Change Order will be issued
incorporating the necessary revisions into the Contract Documents with respect to the Work
and, due to the diminished value of the Work, CITY shall be entitled to an appropriate decrease
in the Contract Price. If the parties are unable to agree as to the amount thereof, CITY may
make a Claim therefore as provided in Article 16. If the acceptance of defective Work occurs
after such recommendation, an appropriate amount shall be paid by CONTRACTOR to CITY.

13.09 CITY May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time after written notice from DESIGN
PROFESSIONAL or CITY’s Representative to correct defective Work or to remove and replace
rejected Work as required by CITY in accordance with Paragraph 13.06, or if CONTRACTOR
fails to perform the Work in accordance with the Contract Documents, or if CONTRACTOR fails
to comply with any other provision of the Contract Documents, CITY may, after seven (7) days
written notice to CONTRACTOR, correct and remedy any such deficiency.

B. CITY shall proceed expeditiously when exercising the rights and remedies under this
Paragraph 13.09. In connection with such corrective and remedial action, CITY may exclude
CONTRACTOR from all or part of the Site; take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto; take possession of CONTRACTOR's tools,
appliances, construction equipment and machinery at the Site; and incorporate into the Work all
materials and equipment stored at the Site or for which CITY has paid CONTRACTOR but
which are stored elsewhere. CONTRACTOR shall allow CITY, CITY’s Representative, agents
and employees, CITY’s other contractors, DESIGN PROFESSIONAL and Consultants access
to the Site to enable CITY to exercise the rights and remedies under this Paragraph 13.09.

C. All costs, losses and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by CITY in exercising such rights and remedies
will be charged against CONTRACTOR and a Change Order will be issued incorporating the
necessary revisions into the Contract Documents with respect to the Work; and CITY shall be
entitled to an appropriate decrease in the Contract Price. If CITY and CONTRACTOR are
unable to agree as to the amount thereof, CITY may make a Claim therefore as provided in
Article 16. Such Claims for costs, losses and damages will include but not be limited to all costs
of repair or replacement of work of others destroyed or damaged by correction, removal and
replacement of CONTRACTOR’s defective or rejected Work.

D. CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones)
because of any delay in the performance of the Work attributable to the exercise by CITY of
CITY’s rights and remedies under Paragraphs 13.06 and 13.09.

ARTICLE 14 PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values
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A. 01290.02 Schedule of Values established as provided in Article 2 will serve as the basis
for progress payments and will be incorporated into form 01290.01 Application for Payment
acceptable to DESIGN PROFESSIONAL and CITY. Progress payments for Unit Price Work will
be based on the number of units completed.

14.02 Application for Progress Payments
A. Application for Payment

1. At least twenty (20) days before the date stipulated in the Supplementary Conditions
for each progress payment (but not more often than once a month), CONTRACTOR shall
submit to DESIGN PROFESSIONAL for review an Application for Payment filled out and
signed by CONTRACTOR covering the Work completed as of the date of the Application
and accompanied by such supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of materials and equipment not
incorporated into the Work but delivered and suitably stored at the Site or at another location
agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale,
paid invoice or other documentation warranting that CITY has received the materials and
equipment free and clear of all Liens and evidence that the materials and equipment are
covered by appropriate property insurance and other arrangements to protect CITY”’s
interest therein, all of which will be subject to CITY’s approval.

2. Beginning with the second Application for Payment, each Application shall include:

a. an affidavit of CONTRACTOR stating that all previous progress payments
received for the Work have been applied to discharge CONTRACTOR’s legitimate
obligations associated with prior Applications for Payment, and

b. a copy of the most recent 00485.01 M/WBE Monthly Utilization Report
CONTRACTOR has submitted to the CITY’s Civil Rights and Equal Opportunity
Department.

c. a copy of the most recent 00485.02 Project Workforce Monthly Report and
00485.03 Company-Wide Workforce Monthly Report CONTRACTOR has submitted to
the OWNER'’s Civil Rights and Equal Opportunity Department.

d. an update to the approved schedule pursuant to paragraphs 6.04 and 6.05.

3. The amount of retainage with respect to progress payments will be stated in the
Supplementary Conditions.

B. Review of Applications

1. DESIGN PROFESSIONAL will, within ten (10) days after receipt of each Application
for Payment, either indicate in writing a recommendation of payment and present the
Application to CITY, or return the Application to CONTRACTOR indicating in writing
DESIGN PROFESSIONAL'’s reasons for refusing to recommend payment. In the latter case,
CONTRACTOR shall make the necessary corrections and resubmit the Application.

a. After presentation of the Application for Payment to CITY, and if CITY’s
Representative agrees with DESIGN PROFESSIONAL'’s recommendation, the amount
recommended will (subject to the provisions of Paragraph 14.02 B.4) become due and
will be paid by CITY to CONTRACTOR, subject to the provisions of Laws or
Regulations.

b. No payment shall be approved until the CONTRACTOR has submitted with the
Application accompanying documentation as required by the Contract Documents,
including, but not limited to, the documentation required by paragraphs 6.04 and 6.05.

2. DESIGN PROFESSIONAL’'s recommendation of any payment requested in an
Application for Payment will constitute a representation by DESIGN PROFESSIONAL to
CITY, based on DESIGN PROFESSIONAL’s observations of the executed Work as an
experienced and qualified DESIGN PROFESSIONAL and on DESIGN PROFESSIONAL’s
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review of the Application for Payment and the accompanying data and schedules, that to the
best of DESIGN PROFESSIONAL’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Contract Documents,
to a final determination of quantities and classifications for Unit Price Work under
Paragraph 9.06, and to any other qualifications stated in the recommendation); and

c. the conditions precedent to CONTRACTOR being entitled to such payment
appear to have been fulfilled in so far as it is DESIGN PROFESSIONAL'’s responsibility
to observe the Work.

3. DESIGN PROFESSIONAL’s recommendation of any payment, including final
payment, shall not mean that DESIGN PROFESSIONAL is responsible for CONTRACTOR’s
means, methods, techniques, sequence or procedures of construction, safety precautions
and programs incident thereto, or any failure of CONTRACTOR to comply with Laws or
Regulations applicable to the furnishing or performance of Work.

4. DESIGN PROFESSIONAL may refuse to recommend the whole or any part of any
payment if, in DESIGN PROFESSIONAL’s opinion, it would be incorrect to make the
representations to CITY referred to in Paragraph 14.02 B.2. DESIGN PROFESSIONAL may
also refuse to recommend any such payment or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such payment
previously recommended, to such extent as may be necessary in DESIGN
PROFESSIONAL'’s opinion to protect CITY from loss because:

a. the Work is defective, or completed Work has been damaged requiring correction
or replacement;

b. the Contract Price has been reduced by Written Amendment or Change Orders;

c. CITY has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

d. DESIGN PROFESSIONAL has actual knowledge of the occurrence of any of the
events enumerated in Paragraph 15.02.

C. Reduction in Payment

1. CITY may refuse to make payment of the full amount recommended by DESIGN
PROFESSIONAL because:

a. Claims have been made by third parties against CITY on account of
CONTRACTOR’s performance or furnishing of the Work; or

b. Claims have been made by CITY against CONTRACTOR in connection with the
Work, except where CONTRACTOR has delivered a specific Bond satisfactory to CITY
to secure the satisfaction and discharge of such Claims;

c. there are other items entiting CITY to a set-off against the amount
recommended; or

d. CITY has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02 B.4.a through c or 15.02 A.1 through 4; but CITY must give
CONTRACTOR written notice (with a copy to DESIGN PROFESSIONAL) stating the
reasons for such action and promptly pay CONTRACTOR the amount so withheld, or
any adjustment thereto agreed to by CITY and CONTRACTOR, when CONTRACTOR
corrects to CITY’s satisfaction the reasons for such action; or

e. CITY has made a different determination of the actual quantities and
classifications of Unit Price Work.
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14.03 CONTRACTOR’s Warranty of Title

A. CONTRACTOR warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated into the Project or not, will pass
to CITY no later than the time of payment, free and clear of all Liens.

14.04 Substantial Completion

A. When CONTRACTOR considers the entire Work ready for its intended use
CONTRACTOR shall notify CITY and DESIGN PROFESSIONAL in writing that the entire Work
is substantially complete (except for items specifically listed by CONTRACTOR as incomplete)
and request that CITY issue a certificate of Substantial Completion. Within a reasonable time
thereafter, CITY, together with CONTRACTOR and DESIGN PROFESSIONAL, shall make an
inspection of the Work to determine the status of completion. If DESIGN PROFESSIONAL does
not consider the Work substantially complete, DESIGN PROFESSIONAL will notify
CONTRACTOR and CITY in writing giving the reasons therefore. If DESIGN PROFESSIONAL
considers the Work substantially complete, DESIGN PROFESSIONAL will prepare and deliver
to CITY a recommended certificate of Substantial Completion that shall establish the date of
Substantial Completion. There shall be attached to the certificate a tentative list of items to be
completed or corrected before final payment. CITY shall have seven (7) days after receipt of the
recommended certificate during which to make written objection to DESIGN PROFESSIONAL
as to any provisions of the certificate or attached list. At the time of delivery of the
recommended certificate of Substantial Completion, DESIGN PROFESSIONAL will deliver to
CITY and CONTRACTOR a written recommendation as to division of responsibilities pending
final payment between CITY and CONTRACTOR with respect to security, operation, safety,
protection of the Work, maintenance, heat, utilities, insurance and warranties and guarantees.

B. CITY shall have the right to exclude CONTRACTOR from the Site after the date of
Substantial Completion, but CITY shall allow CONTRACTOR reasonable access to complete or
correct items on the tentative list.

14.05 Partial Utilization

A. Use by CITY at CITY’s option of any substantially completed part of the Work which has
specifically been identified in the Contract Documents, or which CITY, DESIGN
PROFESSIONAL and CONTRACTOR agree constitutes a separately functioning and usable
part of the Work that can be used by CITY for its intended purpose without significant
interference with  CONTRACTOR'’s performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the Work subject to the following:

1. CITY at any time may request CONTRACTOR in writing to permit CITY to use any
such part of the Work which CITY believes to be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part of the Work is substantially complete,
CONTRACTOR will certify to CITY and DESIGN PROFESSIONAL that such part of the
Work is substantially complete and request CITY to issue a certificate of Substantial
Completion for that part of the Work. CONTRACTOR at any time may notify CITY and
DESIGN PROFESSIONAL in writing that CONTRACTOR considers any such part of the
Work ready for its intended use and substantially complete and request CITY to issue a
certificate of Substantial Completion for that part of the Work. Within a reasonable time after
either such request, CITY, together with CONTRACTOR and DESIGN PROFESSIONAL,
shall make an inspection of that part of the Work to determine its status of completion. If
DESIGN PROFESSIONAL does not consider that part of the Work to be substantially
complete, DESIGN PROFESSIONAL will notify CITY and CONTRACTOR in writing, giving
the reasons therefore. If DESIGN PROFESSIONAL considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04 will apply with respect to
certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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2. No occupancy or separate operation of part of the Work will be accomplished prior to
compliance with the requirements of Paragraph 5.09 with respect to property insurance.

14.06 Final Inspection

A. Upon written notice from CONTRACTOR that the entire Work or an agreed portion
thereof is complete, DESIGN PROFESSIONAL will make a final inspection with CITY and
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment

1. After CONTRACTOR has completed all corrections required by Paragraph 14.06 to
the satisfaction of DESIGN PROFESSIONAL and CITY’s Representative and delivered in
accordance with the Contract Documents all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates or other evidence of insurance required by
Paragraph 5.04, certificates of inspection, marked-up record documents (as provided in
Paragraph 6.13) and other documents, CONTRACTOR may make application for final
payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation required by the Contract Documents, including but not limited
to the evidence of insurance required by Subparagraph 5.04 B.7; and

b. 01290.14 “Contractor Affidavit for Final Payment” from CONTRACTOR and
01290.15 “Subcontractor Affidavit for Final Payment” from all Subcontractors, regardless
of tier.

B. Review of Application and Acceptance

1. If, on the basis of DESIGN PROFESSIONAL’'s and CITY’s Representative’s
observation of the Work during construction and final inspection, and DESIGN
PROFESSIONAL’s and CITY’s Representative’s review of the final Application for Payment
and accompanying documentation as required by the Contract Documents, DESIGN
PROFESSIONAL and CITY’s Representative are satisfied that the Work has been
completed and CONTRACTOR'’s other obligations under the Contract Documents have
been fulfilled, DESIGN PROFESSIONAL will, within ten (10) days after receipt of the final
Application for Payment, indicate in writing DESIGN PROFESSIONAL’'s and CITY’s
Representative’s recommendation of payment and present the Application to CITY for
payment. At the same time DESIGN PROFESSIONAL will also give written notice to CITY
and CONTRACTOR that the Work is acceptable subject to the provisions of Paragraph
14.09.

2. Otherwise, DESIGN PROFESSIONAL will return the Application to CONTRACTOR,
indicating in writing the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the Application to
DESIGN PROFESSIONAL. After the presentation to CITY of the Application and
accompanying documentation, in appropriate form and substance, including applicable
federal and state prevailing wage provisions, and with DESIGN PROFESSIONAL’s
recommendation and notice of acceptability, the amount recommended by DESIGN
PROFESSIONAL will become due and will be paid by CITY to CONTRACTOR in
accordance with Laws and Regulations.

14.08 Final Completion Delayed
A. If, through no fault of CONTRACTOR, final completion of the Work is significantly
delayed and if DESIGN PROFESSIONAL so recommends and CITY concurs, CITY shall, upon
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receipt of CONTRACTOR’s final Application for Payment and recommendation of DESIGN
PROFESSIONAL, and without terminating the Contract, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining balance to be held by
CITY for Work not fully completed or corrected is less than the retainage stipulated in the
Supplementary Conditions, and if Bonds have been furnished as required in Paragraph 5.01,
the written consent of the surety to the payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by CONTRACTOR to DESIGN
PROFESSIONAL with the Application for Payment. Payment shall be made under the terms
and conditions governing final payment, except that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all claims by CITY against CONTRACTOR, except claims previously
made in writing and still unsettled, or claims arising from defective Work appearing after final
inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein, or from CONTRACTOR’s
continuing obligations under the Contract Documents; and

2. a waiver of all Claims by CONTRACTOR against CITY other than those previously
made in writing pursuant to Paragraphs 16.02 and 16.03 and still unsettled.

14.10 Completion of Work by CITY

A. If CITY must complete the Work, all costs and charges incurred by CITY, together with
the cost of completing the Work under the Contract, will be deducted from any monies due or
which may become due CONTRACTOR. If such expense exceeds the sum which would have
been payable under the Contract, then CONTRACTOR and the surety shall be liable and shall
pay to CITY the amount of such excess.

ARTICLE 15 SUSPENSION OF WORK AND TERMINATION
15.01 CITY May Suspend Work

A. Notwithstanding any other provision of this Contract, at any time and without cause, and
at is sole and absolute discretion, CITY, may suspend the Work or any portion of the Work by
written notice to CONTRACTOR, which will initially fix the date on which Work will be resumed.
CONTRACTOR shall resume the Work on the date so fixed in the notice unless the date is
changed by a subsequent written notice from CITY. CONTRACTOR may be allowed an
adjustment in the Contract Price or an extension of the Contract Times, or both, directly
attributable to any suspension if CONTRACTOR makes a Claim therefore in accordance with
Article 16.

B. CONTRACTOR will not be allowed an adjustment in the Contract Price or an extension
of the Contract Times if CITY suspends the Work because CONTRACTOR’s acts or omissions
create or cause an emergency that CITY believes affects the safety or protection of persons, the
Work, or property at the Site or adjacent thereto. CITY may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order has been adequately addressed by
CONTRACTOR; however, this right of CITY to stop the Work shall not give rise to any duty on
the part of CITY to exercise this right for the benefit of CONTRACTOR, any Subcontractor,
Supplier, other individual or entity or any surety or employee or agent of any of them.

15.02 CITY May Terminate for Default

A. CONTRACTOR may be deemed in default and CITY may terminate the services of
CONTRACTOR upon the occurrence of any one or more of the following events:

1. CONTRACTOR fails to perform the Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or
equipment or failure to adhere to the progress schedule established under Paragraph 2.06 and 2.07
as adjusted from time to time pursuant to Paragraphs 6.04, 6.05, 12.02 and 12.03);
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2. CONTRACTOR abandons the Work or declares its intention to abandon the Work;

3. CONTRACTOR assigns or attempts to assign its rights or obligations under this Contract or
any part thereof to any third party without the prior written consent of CITY;

4. CONTRACTOR fails to make prompt payment duly owing to any subcontractor for Work
completed in accordance to the Contract Documents or material supplier for materials delivered for
incorporation into the Work within thirty (30) calendar days after payment was due;

5. CONTRACTOR fails to achieve the required dates of substantial and final
completion;

6. CONTRACTOR disregards Laws or Regulations of any public body having
jurisdiction;

7. CONTRACTOR disregards the authority of DESIGN PROFESSIONAL or OWNER;
or

8. CONTRACTOR otherwise violates in any substantial way any provisions of the
Contract Documents.

B. CITY may, after giving CONTRACTOR (and the surety) seven (7) days written notice
and to the extent permitted by Laws or Regulations, terminate the services of CONTRACTOR,
exclude CONTRACTOR from the Site and take possession of the Work and of all
CONTRACTOR’s tools, appliances, construction equipment and machinery at the Site and use
the same to the full extent they could be used by CONTRACTOR (without liability to
CONTRACTOR for trespass or conversion), incorporate into the Work all materials and
equipment stored at the Site or for which CITY has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as CITY may deem expedient. In such case, CONTRACTOR
shall not be entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds all costs, losses and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained by CITY arising out of or resulting from
completing the Work, such excess may be paid to CONTRACTOR. If such costs, losses and
damages exceed such unpaid balance, CONTRACTOR shall pay the difference to CITY within
fourteen (14) calendar days of CITY’'S demand for payment. When exercising any rights or
remedies under this Paragraph CITY shall not be required to competitively bid this work unless
required by law.

C. Where CONTRACTOR'’s services have been so terminated by CITY, the termination will
not affect any rights or remedies of CITY against CONTRACTOR then existing or which may
thereafter accrue. Any retention or payment of moneys due CONTRACTOR by CITY will not
release CONTRACTOR from liability.

D. If, after a default termination, it is determined that the CONTRACTOR was not in default,
the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of the CITY. The CITY shall then be liable to CONTRACTOR for only those
costs enumerated in paragraph 15.03.

15.03 CITY May Terminate for Convenience

A. Notwithstanding any other provision of this Contract, upon seven (7) calendar days
written notice to CONTRACTOR, CITY may, at its sole and absolute discretion, without cause
and without prejudice to any other right or remedy of CITY, elect to terminate the Contract. In
such case, CONTRACTOR shall, with thirty (30) calendar days of receiving notice of termination
under this paragraph, submit to CITY its statement of costs and expenses and shall be paid:

1. for completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;
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2. for expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

3. for all costs, losses and damages incurred in settlement of terminated contracts with
Subcontractors, Suppliers and others; and

4. for reasonable expenses directly attributable to termination if approved in advance by
CITY.

B. CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

C. CONTRACTOR waives any costs not submitted to CITY pursuant to paragraph 15.03.A.

D. CITY shall, within thirty (30) calendar days after receipt of CONTRACTOR’s statement,
pay CONTRACTOR all amounts it determines are properly determined.

ARTICLE 16 CLAIMS AND DISPUTES
16.01 Definition

A. A Claim is a demand or assertion by the CONTRACTOR seeking, as a matter of right,
the adjustment of Contract price and/or times with respect to the terms of the Contract.

16.02 Written Notice and Burden of Proof

A. Claims must be made by written notice pursuant to Paragraph 17.01. The written notice
shall clearly indicate that the CONTRACTOR is making a claim. The responsibility to
substantiate Claims shall rest with the CONTRACTOR. No Claim may be made under this
Contract except as provided in this Article.

B. Certification of Claim: The written notice of Claim shall include the following statement
signed by the CONTRACTOR'’s representative: “The CONTRACTOR certifies that all
statements made and the facts set out in this claim are true and correct and that no false
records have been submitted in support of this claim.” Strict compliance with this paragraph
shall be a condition precedent to the creation, existence or validity of any Claim.

16.03 Time Limits on Claims

A. The CONTRACTOR must give notice to the CITY within fourteen (14) calendar days after the
denial of a request for or failure to reach an agreement on a change in Contract Price and/or change in
Contract Time pursuant to Article 11 and Article 12 respectively. After the fourteen (14) day period for
making Claims has expired, the Claim shall be considered waived.

B. The CONTRACTOR shall submit the Claim to the CITY’s Representative.
16.04 Continuing Contract Performance

A. Pending final resolution of a Claim, unless otherwise agreed in writing, the
CONTRACTOR shall proceed diligently with performance of the Work and the CITY shall
continue to make payments in accordance with the Contract Documents. The CITY may, but is
not obligated to, notify the Surety of the nature and amount of the Claim.

16.05 Injury or Damage to Person or Property

A. If either party to the Contract suffers injury or damage to person or property because of
an act or omission of the other party, of any of the other party’s employees or agents, or of
others for whose acts that party is legally liable, written notice of the injury or damage, whether
or not insured, shall be given to the other party within a reasonable time not exceeding thirty
(30) days after first observance. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

16.06 Initial Resolution of Claims and Disputes
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A. After the CONTRACTOR has submitted the Claim to the CITY’s Representative, the CITY’S
Representative and CONTRACTOR’S Representative shall conduct a settlement conference within
fourteen (14) calendar days from the date of receipt of the Claim. If the Claim is not settled within
seven (7) calendar days following the date of the settlement conference, the CITY’S Representative
and the CONTRACTOR’s Representative shall state, in writing, following the conclusion of the seven
(7) calendar day period, their respective position as to the matters in dispute.

B. The CITY’S and CONTRACTOR’S statement of positions shall state all known factual grounds
for each party’s position. If the dispute remains unresolved at the end of the seven (7) calendar days
from submission of the parties’ written position statements, the CONTRACTOR shall have the right to
proceed with the pursuit of Claims pursuant to paragraph 16.07.

C. If a Claim has been resolved, the OWNER will prepare or obtain appropriate
documentation.

16.07 Final Resolution of Claims and Disputes

A. All administrative procedures set forth in this contract must first be exhausted before suit
is filed.

B. If the CITY’S Representative and the CONTRACTOR’S Representative are unable to
resolve the dispute pursuant to 16.06, the parties must submit their statements of position to the
Director, who shall review the Claim and make a decision within fourteen (14) calendar days.

C. Absent fraud, gross mistake or bad faith, the Director’s decision shall be final and
binding on CITY and CONTRACTOR within fourteen (14) calendar days after issuance. The
CONTRACTOR shall give written notice to the CITY stating its intent to submit its Claim to a
court of law pursuant to paragraph 17.05.A. within thirty (30) calendar days after notice of
Director’s decision.

D. The time frames for the Director’s decision and for CONTRACTOR’S written notice of
intent may be tolled by participation in voluntary mediation. Mediator selection and the
procedures to be employed in voluntary mediation shall be mutually acceptable to the parties.
Costs of the mediator shall be shared equally among the parties participating in the mediation.
In no event shall any time frame be tolled more than 30 days for mediation. However, mediation
may be employed at any time at the discretion and mutual agreement of the parties.

E. If the dispute is not resolved during voluntary mediation, The CONTRACTOR agrees
that it will file no suit based on facts or evidentiary materials that were not presented for
consideration to the CITY during the mediation process or of which the CONTRACTOR had
knowledge and failed to present during the administrative procedures.

ARTICLE 17 MISCELLANEOQOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice,
it will be given by personal delivery, by registered or certified mail, postage prepaid, to the last
business address known to the giver of the notice or by confirmed electronic facsimile
transmission. Notice is effective on the date of personal delivery, deposit of registered or
certified mail, postage prepaid, or confirmed electronic facsimile transmission.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last calendar day of such period. If the last day of
such period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the computation.

17.03 Cumulative Remedies
A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation, the
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warranties, guarantees and obligations imposed upon CONTRACTOR and all of the rights and
remedies available to CITY and DESIGN PROFESSIONAL hereunder are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies available to any or
all of them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee or by other provisions of the Contract Documents, and the provisions of
this Paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by,
or given in accordance with the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents will survive final payment, completion, and acceptance of
the Work or termination or completion of the Contract.

17.05 Controlling Law

A. This Contract shall be construed and governed in accordance with the laws of the State
of Missouri without giving effect to Missouri’s choice of law provisions. The CITY and
CONTRACTOR: (1) shall submit exclusively to the jurisdiction of the state and federal courts
located in Jackson County, Missouri and no other; (2) shall waive any and all objections to
jurisdiction and venue; and (3) shall not raise forum non conveniens as an objection to the
location of any litigation.
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CITY OF FOUNTAINS
HEART OF THE NATION

ADDENDUM NUMBER 2

Project Number 8000977/9618

Project Title Prospect Elevated Water Storage Tank

KANSAS CITY
M 1SS O UR.I

ISSUE DATE: __February 28, 2023

Bidders are hereby notified that the Bidding and Contract Documents for the above project, for
which Bids are to be received on March 14, 2023, are amended as follows:

Questions from Bidders The following is provided to respond to Bidders questions:

Ql What building or construction permits will the Contractor need to obtain for this project?
Will a Building Permit be required from the city or county? If so, whom do we contact to
determine what is the cost? Are there any other licenses or fees that the Contractor must
pay for? Will the cost of the Building Permit be waived since it is a municipal project?

Al Permit requirements are defined in Section 00700 Construction General Conditions,
Paragraph 6.09 Permits. This City doesn’t require building permits for utility
structures.

Q2 How is this project being funded?

A2 KC Water will be funding this project from bonds, not SRF or federal funding.

Q3 What is the budget for this project?

A3 This budget information will not be shared until after the bid opening.

Q4 Who is on the planholders list?

A4 The list of everyone who has accessed the plan room can be found by visiting the
Project Activity link for the project on the plan room website.

Q5 Is this project exempt from state and local taxes?

AS Yes. Information related to the City’s sales tax exemption is included following
Section 00515.

Q6 Is there any 3™ party inspection on engineering construction or painting? If so, who will it
be and on what portion of the work?

A6 Yes. Third party inspection (and Resident Project Representative services) will be

provided throughout all phases of construction by the KC Water’s Design
Professional team, Burns & McDonnell and their subs, as well as KC Water staff.

Q7 We have noted the buy American and Missouri preference. Is there any SRF requiring
BABA, AISA, or Buy American?
A7 No specific requirements other than what is listed under Section 00210 Instructions
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to Bidders, paragraph 13 - City’s Buy American and Missouri Preference Policies

Q8

Does the safety representative need to be directly employed by the contractor or can it be a
designated subcontractor?

A8

The contractor’s safety representative does not need to be directly employed by the
contractor, but the representative should be engaged consistently throughout the
project and not change without written approval from the KC Water PM.

Q9

Spec 33 16 11, Page 10, Part 2.09.M.2.g requires a conical weir. Is a rectangular weir box
an acceptable alternate?

A9

No, a rectangular weir is not an acceptable alternate.

Q10

Spec 33 16 11, Page 18, Part 3.04.A.7.b seems to imply that once a concrete lift in the
tower is poured, the next lift cannot be placed until the 7-day concrete strength tests are
obtained. Is this the actual intent of this section?

Al10

This section defines what is considered Low Strength Concrete and does not define
the means and methods for construction. The contractor will decide when they wish
to proceed with additional lifts. If the 7-day strength does not meet the requirements,
the low strength concrete may be requested to be removed per Part 3.04.A.7.c. of that
section.

Q11

Spec 33 16 11, Part 2 states that the tank diameter is to be “coordinated with the Tank
Erector” while dwg sheet 12 indicates a tank diameter of 115 feet and a straight wall shell
height of 45 feet (based on the logo stretchout). Drawing sheet 12 further indicates
teardrop logos at a height of 30 feet. Standard geometry for this capacity tank meeting the
specified head range requirement would be 110 feet diameter x 29 feet straight wall height
which will not allow for a 30 ft logo. Please confirm that it is acceptable to use our
standard geometry while scaling down the teardrop logo accordingly to fit.

All

The tank’s geometry may vary by manufacturer provided that all requirements in
the specifications are met. The related logo size, color, and graphics on the tank will
change to a version of KCMO’s fountain logo, as directed and confirmed by KC
Water during shop drawing review.

Ql2

Please confirm the mechanism to access the directory of registered MWDBE entities on
the City’s website.

Al2

The City’s Civil Rights and Equal Opportunity Department (CREO) maintains a
directory of information that can be accessed via the City’s CREO KC website at
https://www.kemo.gov/city-hall/departments/human-relations and
https://kemohrd.mwdbe.com/

Q13

Can you provide rim and flowline elevations for the sanitary sewer that is shown on the
yard piping plan on sheet C004?

Al3

A table of these rim and pipe invert elevations at the sanitary manholes is attached.

Attachments:
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e Pre-bid meeting attendance list
e Sewer manhole piping inverts

Bidding Requirements:

1y

2)
a)

Delete and Replace the Following:

Delete Form 00130 Invitation to Bid and Replace with the attached Form 00430.

Delete 00440 HRD Instruction and replace with the attached 00440 CREO Instructions.
Delete Form 00450 CUP and Request for Waiver and replace with the attached Form
00450 CUP and Waiver Request

Delete Form 00450.01 Letter of Intent to Subcontract and replace with the attached Form
00450.01 Letter of Intent to Subcontract.

Delete Form 00460 Timetable for MBE WBE Utilization and Replace with the attached
Form 00460 Timetable for MBE WBE Utilization.

Delete Form 00470 Request for Modification or Substitution and Replace with the
attached Form 00470 Request for Modification or Substitution.

Delete 5060 MO Dept of Revenue and replace with the attached MO Dept of Revenue.

Delete the Following:
Delete Form 00412 Unit Prices.

Specifications

1. Supplementary Conditions 00800 - Delete and replace paragraph SC-12.01, subparagraph B.2.

related to final completion and payment with the following:
a. The Work shall be completed and ready for final payment in accordance with Paragraph
14.07 within 180 Calendar Days after the date of Substantial Completion of the Work.

NOTE: Bidders must acknowledge receipt of this Addendum by listing the number and
date, where provided, on the Bid Form - Document 00410.
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ATTENDANCE LIST

Meeting title Pre Bid meeting Prospect Elevated Water Tank Storage

Start time 2/21/23, 3:00 PM

End time 2/21/23, 4:00 PM

Name Company Email

Reddy, John KC Water John.Reddy@kcmo.org

Huck, Deron Burns & McDonnell dhuck@burnsmcd.com
Johnson, Valerie KC CREO Valerie.Johnson@kcmo.org
Lantis, Shawn CB&I, McDermott Shawn.Lantis@mcdermott.com
Lucke, Jarrek KC Water Jarrek.Lucke@kcmo.org
Heidrick, Jeffrey Burns & McDonnell jheidrick@burnsmcd.com
Atkinson, Bridgette KC Water bridgette.atkinson@kcmo.org
Gregory L Hansen Sherwin Williams Greg.L.Hansen@sherwin.com
Corey O'Neill MegaKC coneill@megakc.com
Herrera, Christopher KC Water Chris.Herrera@kcmo.org

Rick A. Smith Caldwell rsmith@caldwelltanks.com
Kris Johnson SheDigslt kris@shedigsit.com

Burress, Cory

KCMO General Services

Cory.Burress@kcmo.org

Everette, Darrell

KCMO General Services

Darrell.Everette@kcmo.org

Herring, Brent

KC Water

Brent.Herring@kcmo.org

Jones, Steven M

KC Water

Steven.M.Jones@kcmo.org

Yager, Joe

Goodwin Brothers

jyager@goodwinbros.com

Redecker, Adam

Goodwin Brothers

aredecker@goodwinbros.com

Hoover, Dave

Goodwin Brothers

dhoover@goodwinbros.com

Monske, Eric

Caldwell

emonske@caldwelltanks.com

Werling, Bob Landmark bwerling@teamlandmark.com
Bright, Terry Mark One Electric phone 816-215-0620
Budke, Dillon Mark One Electric phone 816-447-1314




STORM & SANITARY STRUCTURE TABLE - KC Water Prospect Elevated Tank Site

STRUCTURE NUMBER TOP FLOWLINE FLOWLINE PIPE SIZE PIPE STRUCTURE
KCMO ATLAS TREKK PT # ELEVATION IN ouT ELEVATION MATERIAL NOTES
4162 964.31 SOUTH 956.02 4" PVC 4' CONC
NwW 955.70 6" PVC IN SOUTH FROM BLDG
4163 962.26 SE 954.97 6" PVC 4 CONC
NORTH 954.65 6" PVC
4139 949.27 SOUTH 943.88 6" PVC 4 CONC
NORTH 943.48 6" PVC




CITY OF FOUNTAINS

HEART OF THE NATION

INVITATION TO BID

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY
M TS S O U R

The KC Water Department of Kansas City, Missouri will receive sealed Bids until 2:00 PM,
on Tuesday, March 14, 2023 at 4800 E. 63 St. Trfwy, Kansas City, MO 64130 for
Project/Contract Number: 80001977/9618 — Prospect Elevated Water Storage Tank. Bids
will be opened after that time.

City desires that Minority Business Enterprises (MBE) and Women'’s Business Enterprises (WBE)
have a maximum opportunity to participate in the performance of City contracts. The goals for
this specific Project are (7%) MBE participation and (4%) WBE participation.

Bidding Documents will be available online to all interested parties at the Kansas City, Missouri
Plan Room, http://www.kcmoplanroom.org. All addenda will be posted at this location. Any
document or plan may be viewed or downloaded from this location.

Bidders are requested to attend the Mandatory, Pre-Bid Conference at 3:00 PM, Tuesday
February #'", 2023, at Water Services Department Auditorium 4800 E 63 Street Trfwy

Project Manager: John Reddy
Phone Number: (816) 513-0377
Fax Number: (816) 513-0343
E-mail: John.Reddy@kcmo.org

Contract Administrator: Bridgette Atkinson
Phone Number: 816-513-0177

Fax Number: 816-513-0543

E-mail: Bridgette.Atkinson@kcmo.org

View all procurement and contracting opportunities at http://www.kcmo.gov
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CREO KC INSTRUCTIONS
FOR CONSTRUCTION CONTRACTS

PART A. ECONOMIC EQUITY & INCLUSION GOALS--MBE/WBE PROGRAM

City’s Economic Equity & Inclusion Goals--MBE/WBE Program.
A. The City has adopted an Economic Equity & Inclusion Goals--Minority/Women Business

Enterprise (“MBE/WBE”’) Program (Sections 3-421 through 3-469, Code of Ordinances)
(the “Program”) to implement the City’s policy of supporting the fullest possible
participation in City contracts and change orders of firms owned and controlled by
minorities and women. Each construction contract may have an MBE and/or WBE goal
for participation. An MBE or WBE goal is a numerical objective the City has set for the
contract that may be awarded pursuant to these bid specifications. Goals are stated as a
percentage of contract dollars. For example, if an MBE goal for a contract is 10% and a
Bidder submits a bid of $100,000, the goal for MBE participation would equal $10,000.
The specific MBE/WBE goals on this contract are set forth elsewhere in the bid
specifications.

. These Civil Rights & Equal Opportunity Department (“CREO KC”) Forms &

Instructions are part of the BIDDING DOCUMENTS and CONTRACT DOCUMENTS
as defined in the General Conditions. By submitting a Bid, the Bidder agrees, as a
material term of the contract, to carry out the City’s MBE/WBE Program by making
good faith efforts to include certified MBE/WBEs in the contract work to the extent of
the goals listed for the contract and to the fullest extent consistent with submitting the
lowest and best bid to the City. Bidder agrees that the Program is incorporated into this
document and agrees to follow the Program. Although it is not a requirement that a
Bidder in fact meet or exceed both the MBE and WBE Goals, it is a requirement for
approval of the Bid that a Bidder objectively demonstrate to the City that good faith
efforts have been made to meet the Goals. Bidders must attempt to meet both the MBE
and WBE goals and request a waiver if either is not met.

. The following CREO KC Forms are attached and must be used for MBE/WBE

submittals:

1. Contractor Utilization Plan/Request for Waiver (CREO KC Form 8); and
2. Letter of Intent to Subcontract (CREO KC Form 00450.01); and

3. Timetable for MBE/WBE Utilization (CREO KC Form 10); and

4. Request for Modification or Substitution (CREO KC Form 11); and

5. Contractor Affidavit for Final Payment (Form 01290.14); and

6. Subcontractor Affidavit for Final Payment (Form 01290.15).

Warning: The City only gives MBE/WBE credit for a Bidder’s use of City certified
MBE/WBEs. A certified MBE/WBE firm is a firm that has been certified by the City’s
Civil Rights & Equal Opportunity Department as such. An MBE/WBE firm must be
certified before the date on which the contractor utilization plan is due. Certified MBEs
and WBEs are listed in the M/W/DBE Kansas City Mo. Online Directory, which is
available on the City’s website at www.kcmo.org. Before a Bidder submits a bid, Bidder
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should contact CREO KC and consult the directory to make sure any firm proposed for
use for MBE/WBE participation has been certified.

Il. Required Submissions Following Bid Opening.

A. Bidder must submit the following documents within forty-eight (48) hours of bid
opening:
1. Contractor Utilization Plan/Request for Waiver (CREO KC Form 8). This form

states a Bidder’s plan to use specific certified MBE/WBEs in the performance of the
contract and includes the following:

a. The work to be performed by each MBE/WBE and the amounts each is to
be paid for the work; and

b. The name, address, race or ethnic origin, gender and employer
identification number or social security number of each MBE/WBE that
will perform the work.

c. An automatic request for waiver in the event Bidder has not met or
exceeded the MBE and/or WBE goals for the contract but believes that it
has made good faith efforts to meet or exceed the goals and desires a
waiver of the goals. If a waiver is requested, CREO KC will examine the
Bidder’s documentation of good faith efforts and make a recommendation
to grant or deny the waiver. CREO KC will recommend a waiver be
granted only if the Bidder has made good faith efforts to obtain
MBE/WBE participation.

2. Letter(s) of Intent to Subcontract (CREO KC Form 00450.01). A letter
must be provided from each MBE/WBE listed on the Contractor Utilization
Plan. These letters verify that the MBE/WBE has agreed to execute a formal
agreement for the work and indicate the scope of work to be performed and
the price agreed upon for the work.

I11.Required Submission when Requested by City.
A. Bidder must submit the following documents when requested by City:
1. Timetable for MBE/WBE Utilization (CREO KC Form 10).
2. Documentation of good faith efforts.
IV.Required Monthly Submissions during term of Contract.
A. Bidder must submit the following report on a monthly basis if awarded the contract:

1. M/WBE Monthly Utilization Report. This report must be submitted to the Director
by the 15" of each month. Failure to submit timely reports may result in delays in
processing of current and future contract approvals and payment applications. The
method of submission of this report is through the B2ZGNow Diversity Management
System (B2GNow).

V. Required Submittals for Final Contract Payment.
A. Contractor must submit the following documents with its request for final payment under
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the contract:

1.
2.
3.

Contractor Affidavit for Final Payment (Form 01290.14)
Subcontractor Affidavit(s) for Final Payment (Form 01290.15)

Final B2GNow Monthly Contract Audit Report with all payment audits
confirmed.

V1. Additional Submittals.

A. Contractor may be required to make additional submittals during the term of the Contract,
including Request for Modification or Substitution (CREO KC Form 11). Refer to
Section IX, Modification of the Contractor Utilization Plan or Substitution of an
MBE/WBE, for additional instructions on when this form must be submitted.

VII.

MBE/WBE Participation Credit.

A. The following shall be credited towards achieving the goals:

1.

The total contract dollar amount that a prime contractor has paid or is obligated to pay
to a subcontractor that is a certified MBE or WBE, except as otherwise expressly
provided for herein.

The total contract dollar amount that a prime contractor that is a certified MBE or
WBE performed itself.

Sixty percent (60%) of the total dollar amount paid or to be paid by a prime
contractor to obtain supplies or goods from a supplier who is a certified MBE or
WBE.

Ten percent (10%) of the total dollar amount paid or to be paid by a prime contractor
to obtain supplies or goods from a supply broker who is a certified MBE or WBE.

One hundred percent (100%) of the total dollar amount paid or to be paid by a prime
contractor to a manufacturer of construction supplies who is a certified MBE or
WBE.

Subcontractor participation with a lower tier MBE/WBE subcontractor using one of
the above methods of participation.

B. NO CREDIT, however, will be given for the following:

1. Participation in a contract by a MBE or WBE that does not perform a commercially
useful function as defined by the Program; and

2. Any portion of the value of the contract that an MBE or WBE subcontractor
subcontracts back to the prime contractor or any other contractor who is not a
qualified MBE/WBE; and

3. Materials and supplies used on the contract unless the MBE/WBE is responsible for
negotiating the price, determining quality and quantity, ordering the materials and
installing (where applicable) and paying for material itself; and

4. Work performed by an MBE or WBE in a scope of work other than that in which the
MBE or WBE is currently certified.
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VIII.

Methods for Securing Participation of MBE/WBEs and Good Faith Efforts.

A. A bidder is required to make good faith efforts to achieve the MBE/WBE goals. Good
faith efforts are efforts that, given all relevant circumstances, a Bidder actively and
aggressively seeking to meet the goals can reasonably be expected to make. Good faith
efforts must be made before the Bidder submits a Contractor Utilization Plan, in other
words, within 48 hours of bid opening. However, efforts made to increase participation
of MBEs and WBEs following submission of the CUP can be considered as evidence of
good faith efforts to meet the goals.

B. In evaluating good faith efforts, the Director of CREO KC will consider whether the
Bidder has performed the following, along with any other relevant factors:

1.

Advertised for at least 15 calendar days prior to the bid or proposal due date
opportunities to participate in the contract in general circulation media, trade and
professional association publications, small and minority business media, and
publications of minority and women’s business organizations which are included in a
list along with their current contact information identified on the directory as the list
of publications available to publish such advertisements, which list shall be updated
by CREO KC no less than every three (3) month.

Sent written notices at least fifteen (15) calendar days prior to the bid or proposal due
date containing the information required in section (9) below, by certified mail, e-
mail, or facsimile, to at least 80% of MBEs and WBEs which are included in a list
along with their contact information identified on the directory as the list of
organizations available to receive such notices, which list shall be updated by CREO
KC no less than every three (3) months.

Sent written notices, containing the information required by section (9) below, by
certified mail, e-mail or facsimile, to at least 80% of MBEs and WBEs listed on the
directory certified in the applicable scopes of work for the particular bid soliciting
their participation in the contract at least 15 calendar days prior to the bid or proposal
due date.

Attempted to identify portions of the work for qualified MBE and/or WBE
participation in order to increase the likelihood of meeting the goals, including
breaking down contracts into economically feasible units that take into consideration
the capacity of available MBE/WBEs appearing on the CREO KC directory.

At any time prior to submission of the CUP or submittal of a request for modification
of a CUP, requested assistance in achieving the goals from the Director and acted on
the Director’s recommendations.

Conferred with certified MBEs and WBEs which inquired about or responded to the
bid solicitation and explained to such MBEs and WBEs the scope and requirements
of the work for which their bids or proposals were solicited, and if not all certified
MBEs and WBEs in the particular scopes listed on the directory have inquired about
or responded to the bid solicitation for each scope of work, then contact by certified
mail, e-mail or telephone the greater of ten (10) or 80% of additional certified MBEs
and WBEs in the particular scopes of work listed on the directory and offer to confer
with such MBEs and WBEs for such particular scope of work and request such MBEs
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and WBEs to submit a proposal.

. Attempted to negotiate in good faith with certified MBEs and WBEs which

responded to the bid solicitation or those certified MBEs and WBEs that were
conferred with as contemplated in section (6) above, and other qualified MBEs and
WBEs, at the option of the bidder, proposer, or contractor, as applicable, to perform
specific subcontracts, not rejecting them as unqualified without sound reasons based
on a thorough investigation of their capabilities by the bidder, proposer, or contractor;
in the event an MBE or WBE is the low bid, but rejected as unqualified, the bidder,
proposer, or contractor and the director or board, as applicable, shall provide sound
reasons for rejecting such MBE or WBE.

. Attended pre-bid meeting when such meetings were indicated in the solicitation of

bids or otherwise by the bidder, proposer, or contractor, as applicable or by the
director provided the director provides written direction to the bidder, proposer, or
contractor at the time the goals are recommended.

. Written notices and advertisements to be provided pursuant to sections (1), (2) and (3)

above shall include the following information:
The bid due date;
. The name of the project;
The address or general location of the project;

a
b
C
d. The location of plans and specifications for viewing;
e. Contact information of the prime contractor;

f

A general description of the scopes of work that are the subject of the
solicitation;

g. The goals established for the applicable contract, and if the goals are still
subject to board approval, then a statement that the goals as stated are
preliminary and are subject to board approval,

h. If the project or any portion of the project is subject to prevailing wage
then a statement that all or a portion of the project will be subject to
prevailing wage, as applicable; and if only a portion of the scopes are
subject to prevailing wage, then identification of such scopes provided that
such scopes are known as of the time of bid solicitation;

i. The date and time of any pre-bid meeting(s), if any, which have been
scheduled by the bidder, proposer, contractor or developer as of the bid
solicitation; and

Any other information deemed relevant by the bidder, proposer, contractor or
developer, as applicable, or the director to the extent the director provides written
direction to the bidder, proposer, contractor or developer of such additional
information at the time the goals are recommended by the director. 8. Within five (5)
working days after drawing the bid specifications, sent certified letters, verifiable e-
mails or proof of facsimiles to certified MBEs and WBEs listed in the M/W/DBE
Kansas City Mo. Online Directory.
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C. A Bidder may be required to give the City documentation to prove that it made good faith

efforts. The Bidder will be contacted by the City with further instructions about when this
documentation must be submitted.

IX. Modification of the Contractor Utilization Plan or Substitution of an MBE/WBE.

A. After bid opening, a Bidder or Contractor may need to substitute an MBE and/or WBE or

request that the amount of MBE/WBE participation listed in its Contractor Utilization
Plan be modified. Bidder or Contractor must file a Request for Modification or
Substitution (CREO KC Form 11) prior to actual substitution and within a
reasonable time after learning that a modification or substitution is necessary. The
Director may approve substitutions or modifications and upon approval, the
modifications and substitutions will become an amendment to the Contractor Utilization
Plan. Modifications or substitutions may be approved when:

1. The Director finds that the Bidder or Contractor made and provided evidence of good
faith efforts to substitute the MBE/WBE listed on the Contractor Utilization Plan with
other certified MBE/WBEs for the scope of work or any other scope of work in the
contract; and

2. The Bidder or Contractor has not attempted intentionally to evade the requirements of
the program and it is in the best interests of the City to allow a modification or
substitution; and

3. The Director also finds one of the following:
a. The listed MBE/WBE is non-responsive or cannot perform; or

b. The listed MBE/WBE has increased its previously quoted price to the
bidder, proposer or contractor without a corresponding change in the
scope of the work; or

c. The listed MBE/WBE has committed a material default or breach of its
contract with the contractor; or

d. Requirements of the scope of work of the contract have changed and
render subcontracting not feasible or not feasible at the levels required by
the goals established for the contract; or

e. The listed MBE/WBE is unacceptable to the contracting department; or
f. The listed MBE/WBE thereafter had its certification revoked; or

. A modification shall not be made unless the modification or substitution has first

been requested and approved by the Director. Once a modification has been
made, a Construction Contractor Employee Identification Report (CREO KC
Form 0485.04) for the newly approved subcontractor must be submitted at least
ten (10) days prior to the approved subcontractor commencing work on a City
contract.

X. Appeals.

A. In conformance with the Act, appeals may be made to the City Fairness in Construction

Board or Fairness in Professional Services and Goods Board on the following:
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B.

1. The grant or denial of a Request for Waiver;
2. Substitution for an MBE/WBE listed on a Contractor Utilization Plan;

3. Modification of the percentage of MBE/WBE participation on a Contractor
Utilization Plan;

4. Liquidated Damages;

5. The amount of MBE/WBE credit the Contractor may receive for MBE/WBE
participation identified in the contractor utilization plan.

Any appeal must be filed in writing with the Director within fifteen (15) calendar days of
notice of the determination. Mailing, faxing, personal delivery or posting at CREO KC
of determinations shall constitute notice. The appeal shall state with specificity why the
Bidder or Contractor believes the determination is incorrect

Failure to file a timely appeal shall constitute a waiver of a Bidder’s or Contractor’s right
to appeal such determination and such person shall be estopped to deny the validity of
any determination which could have been timely appealed.

XI. Access to Documents and Records.

A. By submitting a Bid, each Bidder agrees to permit the City, its duly authorized agents or

XIl.

@

XII.

employees, access at all reasonable times to all books and business records of Bidder as
may be necessary to ascertain compliance with the requirements of this document and the
Act, within ten (10) calendar days of the date of the written request.

All Bidders agree to cooperate with the contracting department and CREO KC in studies
and surveys regarding the MBE/WBE program.

Miscellaneous.
A Bidder or Contractor shall bear the burden of proof with regard to all issues on appeal.

In the event of any conflict between this document and the Program, the provisions of the
Program shall control. The terms used in this document are defined in the Program.

Oral representations are not binding on the City.

. The City Council may waive the requirements of this document and the Program and

award the contract to the lowest and best bidder if the City Council determines a waiver
is in the best interests of the City.

The Director may grant extensions of time to Bidders to submit Letters of Intent to
Subcontract (CREO KC Form 00450.01).

Liquidated Damages — Economic Equity & Inclusion Goals--MBE/WBE Program.

If Contractor fails to achieve the MBE/WBE goals stated in its Contractor Utilization
Plan, as amended, the City will sustain damages, the exact extent of which would be
difficult or impossible to ascertain. Therefore, in order to liquidate those damages, the
monetary difference between either (1) the amount of the MBE/WBE goals set forth in
the Contractor Utilization Plan, as amended, or (2) the goals established (whichever is
lower) and the amount actually paid to qualified MBEs and WBEs for performing a
commercially useful function will be deducted from the Contractor’s payments as
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liquidated damages. In determining the amount actually paid to qualified MBEs and
WBEs, no credit will be given for the portion of participation that was not approved by
the Director, unless the Director determines that the Contractor acted in good faith. No
deduction for liquidated damages will be made when, for reasons beyond the control of
the Contractor, the MBE/WBE participation stated in the Contractor Utilization Plan, as
amended and approved by the Director is not met.

PART B. CONSTRUCTION EMPLOYMENT PROGRAM REQUIREMENTS

IMPORTANT: This Part B is applicable to City construction contracts estimated by the City
prior to solicitation as: (1) requiring more than 800 construction labor hours and (2) valued in
excess of $300,000.00. This program is distinguished from the M/WBE Program in that it is
based on workforce hours of the Bidder and all its participating subcontractors rather than the
actual contract value of work. The instructions herein detail the specifics related to this
program. This program is in addition to the M/WBE program.

City’s Construction Employment Program.

A

The City has adopted a Construction Employment Program (Sections 3-501 through 3-
525, Code of Ordinances) (the “Workforce Program” or “Program”) to implement the
City’s policy of supporting the fullest possible utilization of minority and women workers
in the construction industry.

The minimum workforce goals are currently set by ordinance at 10% for minorities and
2% for women. These goals are separate from M/WBE goals. Public recognition may be
provided if the bidder achieves at least twice the minimum participation.

Construction contracts subject to the Workforce Program and the company-wide and
project-specific workforce goals (“workforce goals™) are those contracts to construct,
reconstruct, improve, enlarge or alter any fixed work that is estimated by the City prior to
solicitation to: (1) require more than 800 construction labor hours, (2) has estimated costs
that exceed $300,000.00, and (3) involve the expenditure of public funds.

The successful bidder may meet company-wide goals by counting the bidder’s utilization
of minorities and women throughout the Kansas City metropolitan statistical area. In
addition, the successful Bidder is responsible to ensure that it and its subcontractors
cumulatively make good faith efforts to meet project-specific goals for utilization of
minorities and women.

These Civil Rights & Equal Opportunity Department (“CREO KC”) Forms &
Instructions are part of the BIDDING DOCUMENTS and CONTRACT DOCUMENTS
as defined in the General Conditions. By submitting a Bid, the Bidder agrees, as a
material term of the contract, to carry out the City’s Construction Employment Program
by making good faith efforts to utilize minority and women workers to the fullest extent
consistent with submitting the lowest and best bid to the City. Bidder agrees that the
Program is incorporated into this document and agrees to follow the Program. Although
it is not a requirement that a Bidder in fact meet or exceed the construction employment
goals to receive approval from CREO KC, a Bidder not doing so is required to
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objectively demonstrate to CREO KC that good faith efforts have been made.

F. The following reports are to be used for Construction Employment Program submittals:

1. Project Workforce Monthly Report
2. Company-Wide Workforce Monthly Report

Il. Required Submissions.

A. Within forty-eight (48) hours after bid opening, the construction contractor shall submit

the Construction Employee Identification Report (CREO KC Form 00485.04) and
shall include: the name, home address, job title, sex and race/ethnicity of each person
working for the Prime. The individuals to be listed on the form are those which the
construction contractor anticipates will be performing construction labor hours creditable
towards the minimum workforce goals applicable to the construction contractor
individually.
The following circumstances also require the submission of a Construction Employee
Identification Report:
a. Prior to contract execution for those City construction contracts awarded pursuant
to a request for proposals (RFP), the construction contractor shall submit a
Construction Employee Identification Report (CREO KC Form 00485.04).

b. At least ten (10) days prior to the date upon which any subcontractor is to
commence work under a City construction contract, the Prime shall submit a
Construction Employee Identification Report (CREO KC Form 00485.04) for
the subcontractor.

. The CREO KC Director has established the B2GNow Diversity Management System

(“B2GNOW?”) (an online reporting tool) as the preferred method for fulfilling reporting
requirements of the Workforce Program. The CREO KC Director will allow paper
submission in lieu of on-line submission if the on-line submission process presents a
hardship to the contractor.

. Bidder must submit the following documents through B2GNow on a monthly basis if

awarded the contract:

1. Project Workforce Monthly Report. This report is contract specific. This report
must be submitted to the Director by the 15" of each month for the Contractor and
each subcontractor. It will be utilized to report the Contractor’s own workforce
compliance data with regard to the City’s construction contract. Failure to submit
timely reports may result in delays in processing of current and future contract
approvals and payment applications.

2. Company-Wide Workforce Monthly Report. This report is not contract specific; it
is used to report on the utilization of women and minorities, by trade, company-wide.
This report must be submitted to the Director by the 15" of each month. It will be
utilized to report the Contractor’s own workforce compliance data with regard to
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every contract (both privately and publicly funded) that the Contractor has in progress
throughout the Kansas City Metropolitan Statistical Area. Failure to submit timely
reports may result in delays in processing of current and future contract approvals and
payment applications.

I11.Submittal Required for Final Contract Payment.

A. The final Project Workforce Monthly Report(s) and Company-Wide Workforce Monthly

Report must be submitted before final payment will be made and/or retainage released.
Contractor shall note the submittal of the final reports by notation in the box entitled
“Final Report”

IVV. Methods for Securing Workforce Participation and Good Faith Efforts.

A. A bidder is required to make good faith efforts to achieve the construction employment

goals and ensure its subcontractors are making good faith efforts to achieve the
construction employment goals. If a Bidder or its subcontractors will be unable to secure
enough minority and female participation to meet or exceed the construction employment
goals, a bidder must, within a reasonable time after so learning, request a waiver or
modification of the goals by the Director of CREO KC. The Director will request
evidence of the Bidder’s and its’ subcontractors’ good faith efforts to meet the goals. The
Director will examine the Bidder’s request and the Bidder’s documentation of good faith
efforts for itself and its subcontractors. The Director will examine the Bidder’s request
and the Bidder’s documentation of good faith efforts and grant or deny a waiver or
modification. The Director will grant a waiver or modification only if the Bidder has
made good faith efforts to secure minority and female participation.

IMPORTANT: The Bidder’s subcontractors on a city construction contract must meet the

workforce goals collectively. The bidder is responsible to ensure the subcontractors make
good faith efforts to meet the workforce goals. Bidders are required to include language
in its subcontracts that ensure the subcontractors make good faith efforts to meet or
exceed the workforce goals.

. In evaluating good faith efforts, the Director will consider whether the Bidder and its

subcontractors have performed the following:

1. For those bidders that are not signatories to a collective bargaining agreement with
organized labor:

a. Requested in writing the assistance of the Director with respect to efforts to
promote the utilization of minorities and women in the workforce and acted
upon the Director’s recommendations; and

b. Advertised in minority or women trade association newsletters and/or
minority or women owned media at least 15 calendar days prior to the
utilization of any construction services on the city construction contract and
used terminology that sufficiently describes the work available, the pay scale,
the application process, and anything else that one might reasonably be
expected to be informed of relevant to the position being advertised; and

c. Maintained copies of each advertisement and a log identifying the publication
and date of publication; and
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d. Conducted real and substantial recruitment efforts, both oral and written,
targeting resident, minority and women community-based organization,
schools with a significant minority student population, and training
organizations serving the recruitment area; and

e. Established and maintained a current list of resident, minority and women
recruitment sources, providing written notification to the recruitment sources
of available employment opportunities, and maintained records of the notices
submitted to the organizations and any responses thereto; and

f. Maintained a current file for the time period of the city construction contract
with the name, address, and telephone number of each resident, minority and
woman job applicant, the source of the referral, whether or not the person was
hired, and in the event that the applicant was not hired, the reason therefore;
and

g. Promoted the retention of minorities and women in its workforce with the
goals of achieving sufficient annual hours for minorities and women to qualify
for applicable benefits; and

h. Required by written contract that all subcontractors comply with the above
efforts.

2. For those bidders that are signatories to collective bargaining agreements with
organized labor:

a. Requested in writing from each labor union representing crafts to be
employed that:

i. the labor union make efforts to promote the utilization of residents of
the City, minorities and women in the workforce; and

ii. the labor union identify any residents of the City, minorities and
women in its membership eligible for employment; and

b. Collaborated with labor unions in promoting mentoring programs for
journeypersons intended to assist minorities and women in increasing
retention with the goals of achieving sufficient annual hours to qualify for
applicable benefits; and

c. Maintained a current file with the name, address, and telephone number of
each resident, minority and women worker identified by the labor union,
whether or not the person was hired, and in the event the person was not hired,
the reason therefore.

d. To the extent the good-faith efforts applicable to bidders that are signatories to
collective bargaining agreements with organized labor conflict with the
procedures implemented by the bidder in order to comply with the relevant
bargaining agreement, the bidder shall substitute other procedures as may be
approved by the Director in writing, in order to accomplish the purpose and
intent of this section.

C. In the event workforce goals are not met or there is anticipation that goals will not be
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met, a Bidder will be required to give the City documentation to prove that it and/or it’s
subcontractors made good faith efforts. The Bidder will be contacted by the City with
further instructions about when this documentation must be submitted.

V. Access to Documents and Records.

A. By submitting a Bid, each Bidder agrees to permit the City, its duly authorized agents or

B.

employees, access at all reasonable times to all books and business records of Bidder as
may be necessary to ascertain compliance with the requirements of this document and the
Program, within ten (10) days of the date of the written request. Each bidder further
agrees to require, if awarded the contract, that every subcontractor permit the City the
same access to documents and records.

All Bidders agree to cooperate with the contracting department and CREO KC in studies
and surveys regarding the construction employment program.

V1. Appeals.

A. In conformance with the Program, appeals may be made to the Construction Workforce

VII.

@

VIII.

Board on the following:

1. Determinations by the Director that a contractor did not meet the construction
employment goals and did not make a good faith effort to meet the goals;

2. Recommendations by the Director to assess liquidated damages;

3. Recommendation by the Director that a contractor be declared ineligible to receive
any city construction contract for a period of time up to one year.

Any appeal must be filed in writing with the Director within ten (10) working days of
notice of the recommendation or determination. The appeal shall state with specificity
why the Bidder or Contractor believes the recommendation or determination is incorrect.

Failure to file a timely appeal shall constitute a waiver of a Bidder’s or Contractor’s right
to appeal such determination or recommendation and such person shall be estopped to
deny the validity of any order, determination, recommendation or action of CREO KC
which could have been timely appealed.

Miscellaneous.
A Bidder or Contractor shall bear the burden of proof with regard to all issues on appeal.

The successful bidder may be required to meet with the Director of CREO KC or the
Director’s designee for the purpose of discussing the construction employment program,
the bidder’s efforts to realize the goals, and any other problems and/or issues affecting
the realization of the goals or the program in general.

In the event of any conflict between this document and the Program, the provisions of the
Program shall control. The terms used in this document are defined in the Program.

. Oral representations are not binding on the City.

Failure to Meet Workforce Goals

If Contractor or its subcontractors fail to achieve the construction employment goals or
make good faith efforts to achieve those goals without having previously obtained a
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waiver or modification of those goals, the City will sustain damages, the exact extent of
which would be difficult or impossible to ascertain. These damages are magnified if the
failure to abide by the requirements of the Workforce Program is recurring. Therefore, if
the directory finds that the contractor or subcontractor have not met, or made good faith
efforts to meet, the construction employment goals for any quarter, the director may:

1. Assess liquidated damages against the construction contractor, as specified in the city
construction contract;

2. Require the contractor to attend mandatory training, as specified in the construction
contract;

3. Declare the contractor ineligible to receive any city construction contract or
participate as a subcontractor under any city construction contract for a period of time
up to six months, as specified in the construction contract.

First Source Program

. The City has established a labor force recruiting program intended to assist contractors in

identifying, interviewing and hiring qualified job applicants residing in Kansas City,
Missouri. While the contractor awarded a City construction contract is not prohibited
from hiring persons residing outside Kansas City, Missouri, the recruiting resource
provided for herein (the “First Source Program”) must be utilized by the contractor
subject to the construction employment goals as set forth in this PART B,
CONSTRUCTION EMPLOYMENT PROGRAM REQUIREMENTS.

. The City utilizes the services of the Full Employment Council, Inc., to administer the

First Source Program. The contractor shall contact the Full Employment Council within
48 hours of contract award, regardless of whether the contractor has any hiring needs at
that time, and within 48 hours following any job vacancy which the contractor reasonably
anticipates filling during the term of the City construction contract. The contractor shall
comply with the First Source Program requirements as implemented by the Full
Employment Council unless otherwise excused in writing by the Director of CREO KC
for good cause shown. To ensure compliance with the First Source Program, the
contractor shall contact those persons at the Full Employment Council responsible for
administering the program, which may be identified by visiting their website at
www.feckc.org and clicking on the link for KCMO First Source Hiring Program. The
contractor shall not hire any individual to provide construction services on a City
construction contract unless the contractor has met the requirements of the First Source
Program.

. The contractor shall require that its subcontractors utilize the First Source Program to the

same extent that the contractor is required to do so, and shall incorporate the
requirements of this Section IX into every subcontract. Every subcontractor shall be
required to contact the Full Employment Council within 48 hours of subcontract award,
regardless of whether the subcontractor has any hiring needs at that time, and within 48
hours following any job vacancy which the subcontractor reasonably anticipates filling
during the term of their subcontract on a City construction project.
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CITY OF FOUNTAINS

vewrormeson. CONTRACTOR UTILIZATION PLAN/REQUEST FOR WAIVER

Project Number

Project Title

KANSAS CITY
M I 55 0UR.I

(Department Project) Department

(Bidder/Proposer)

STATE OF )
) ss
COUNTY OF )

l, , of lawful age and upon my oath state as
follows:

1. This Affidavit is made for the purpose of complying with the provisions of the
MBE/WBE submittal requirements on the above project and the MBE/WBE Program and
is given on behalf of the Bidder/Proposer listed below. It sets out the Bidder/Proposer’s
plan to utilize MBE and/or WBE contractors on the project.

The project target goals are % MBE and % WBE.

Bidder/Proposer assures that it will utilize a minimum of the following percentages of
MBE/WBE participation in the above project:

BIDDER/PROPOSER PARTICIPATION: % MBE %
WBE

POST-BID/POST-RFP ESTIMATED BUDGET: $

The following are the M/WBE subcontractors whose utilization Bidder/Proposer warrants
will meet or exceed the above-listed Bidder/Proposer Participation. Bidder/Proposer
warrants that it will utilize the M/WBE subcontractors to provide the goods/services
described in the applicable Letter(s) of Intent to Subcontract, copies of which shall
collectively be deemed incorporated herein). (All firms must currently be certified by
Kansas City, Missouri)

Name of M/WBE Firm
Address
Telephone No.

I.R.S. No.
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Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

(List additional M/WBEs, if any, on additional page and attach to this form)

4. The following is a breakdown of the percentage of the total contract amount that
Bidder/Proposer agrees to pay to each listed M/WBE:

MBE/WBE BREAKDOWN SHEET

MBE EFIRMS:
Subcontract Weighted % of Total
Name of MBE Firm Supplier/Broker/Contractor Amount* Value** Contract
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TOTAL MBE $/ TOTAL MBE %:

WBE FIRMS:
Subcontract  Weighted % of Total
Name of WBE Firm Supplier/Broker/Contractor Amount* Value** Contract

TOTAL WBE $/ TOTAL WBE %: %

*“Subcontract Amount” refers to the dollar amount that Bidder/Proposer has agreed to pay each
M/WBE subcontractor as of the date of contracting and is indicated here solely for the purpose of
calculating the percentage that this sum represents in proportion to the total contract amount.
Any contract amendments and/or change orders changing the total contract amount may alter the
amount due an M/WBE under their subcontract for purposes of meeting or exceeding the
Bidder/Proposer participation.

**“Weighted Value” means the portion of the subcontract amount that will be credited towards
meeting the Bidder/Proposer participation. See CREO KC Forms and Instructions for allowable
credit and special instructions for suppliers.

5. Bidder/Proposer acknowledges that the monetary amount to be paid each listed M/WBE for
their work, and which is approved herein, is an amount corresponding to the percentage of the
total contract amount allocable to each listed M/WBE as calculated in the MBE/WBE
Breakdown Sheet. Bidder/Proposer further acknowledges that this amount may be higher than
the subcontract amount listed therein as change orders and/or amendments changing the total
contract amount may correspondingly increase the amount of compensation due an M/WBE
for purposes of meeting or exceeding the Bidder/Proposer participation
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6. Bidder/Proposer acknowledges that it is responsible for considering the effect that any change
orders and/or amendments changing the total contract amount may have on its ability to meet
or exceed the Bidder/Proposer participation. Bidder/Proposer further acknowledges that it is
responsible for submitting a Request for Modification or Substitution if it will be unable to
meet or exceed the Bidder/Proposer participation set forth herein.

7. If Bidder/Proposer has not achieved both the M/WBE goal(s) set for this Project,
Bidder/Proposer hereby requests a waiver of the MBE and/or WBE goal(s) that
Bidder/Proposer has failed to achieve

8. Bidder/Proposer will present documentation of its good faith efforts, a narrative summary
detailing its efforts and the reasons its efforts were unsuccessful when requested bythe City.

9. | hereby certify that I am authorized to make this Affidavit on behalf of the Bidder/Proposer
named below and who shall abide by the terms set forth herein:

Bidder/Proposer primary contact:
Address:

Phone Number:
Facsimile number:
E-mail Address:

By:
Title:
Date:
(Attach corporate seal if applicable)

Subscribed and sworn to before me this day of

My Commission Expires:

Notary Public
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LETTER OF INTENT TO SUBCONTRACT

Check one:

Original LOI:

Project Name/Title

Updated LOI:

Project Location/Number

SVA\SE N Prime Contractor agrees to enter into a contractual
agreement with M/W/DBE Subcontractor who will provide the following
goods/services in connection with the above-reference contract: [Insert a brief narrative describing goods/services to be
provided. Broad Categorizations (e.g., "electrical,” "plumbing,” etc.) or the listing of NAICS Codes in which M/W/DBE
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.]

for an estimated amount of $ (or % of the total estimated contract value.)

M/WBE Vendor type: Subcontractor/manufacturer (counts as 100% of contract value towards goals)
Supplier (counts as 60% of the total dollar amount paid or to be paid by a prime
contractor for supplies or goods towards goals)

Broker (counts as 10% of the total dollar amount paid or to be paid by a prime
contractor for supplies or goods towards goals)

M/W/DBE Subcontractor is, to the best of Prime Contractor's knowledge, currently certified with the City of Kansas
City's Civil Rights & Equal Opportunity Department to perform in the capacities indicated herein. Prime Contractor
agrees to utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to
work on the above-referenced contract in the capacities indicated herein, contingent upon award of the contract to
Prime Contractor.

SYA\SE WM This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional sheets
as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will result in
denial and other remedies available under City Code.

Select one: The M/W/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated
scope of work(s). (Continue to Part 3.)

The M/W/DBE Subcontractor listed above 1S subcontracting certain portions of the above stated scope
of work(s) to:

@ Company name:

Full address:

Street number and name City, State and Zip Code
Primary contact:

Name Phone

a) This subcontractor is (select one): [ JMBE [JWBE [DBE []N/A

i If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter
of Intent must be attached to this document.

ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:
C) The dollar value of this agreement is:
00450.01 CREO KC Letter of Intent to Subcontract 10.12.2022 Page 1 of 2
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NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT (LOI);
SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

PRIME CONTRACTOR BUSINESS NAME:

Signature: Prime Contractor Print Name
Title Date

State of )

County of )

I, ,  State that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this
day of , 20

My Commission Expires:

Notary Public
STAMP:

MWDBE SUBCONTRACTOR BUSINESS NAME:

Signature: Subcontractor Print Name
Title Date

State of )

County of )

I, ,  State that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this
day of , 20

My Commission Expires:

Notary Public
STAMP:
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TIMETABLE FOR MBE/WBE UTILIZATION

(This form should be submitted to the City after contract award.)

I, , acting in my capacity as
(Name) (Position with Firm)
of , with the submittal of this Timetable, certify that
(Name of Firm)
the following timetable for MBE/WBE utilization in the fulfillment of this contract is correct and
true to the best of my knowledge.

ALLOTTED TIME FOR THE COMPLETION OF THIS CONTRACT

(Check one only)
15 days - 75 days _ 135 days .
30 days L 90 days L 150 days L
45 days - 105 days _ 165 days .
60 days [1 120 days 1 180 days 1
Other (Specify)
Throughout Beginning 1/3
Middle 1/3 Final 1/3
Beginning 1/3 % Middle 1/3 % Final 1/3 %

PLEASE NOTE: Any changes in this timetable require approval of the Civil Rights & Equal
Opportunity Department in advance of the change.

If you have any questions regarding the completion of this form, please contact the Civil Rights
& Equal Opportunity Department at: (816) 513-1836.

(Signature)

(Position with Firm)

(Date)
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REQUEST FOR MODIFICATION OR SUBSTITUTION

(This Form must be submitted to CREO KC to request substitutions for an MBE/WBE listed in the Contractor
Utilization Plan or for modification of the amount of MBE/WBE participation listed in the Contractor Utilization
Plan. This Form shall be an amendment to the Contractor Utilization Plan.)

BIDDER/PROPOSER/CONTRACTOR:

ADDRESS:

PROJECT NUMBER OR TITLE:
AMENDMENT/CHANGE ORDER NO: (if applicable)

Project Goals: % MBE % WBE
Contractor Utilization Plan: % MBE % WBE

1. I am the duly authorized representative of the above Bidder/Contractor/Proposer and am authorized to
request this substitution or modification on behalf of the Bidder/Contractor/Proposer.

2. | hereby request that the Director of CREO KC recommend or approve: (check appropriate space(s))

a. A substitution of the certified MBE/WBE firm ,
(Name of new firm)
to perform ,
(Scope of work to be performed by new firm)

for the MBE/WBE firm which is currently
(Name of old firm)
listed on the Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan to

perform the following scope of work:

(Scope of work of old firm)

b. A modification of the amount of MBE/WBE participation currently listed on the
Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan from

% MBE % WBE (Fill in % of MBE/WBE Participation currently listed on
Contractor Utilization Plan)

TO

% MBE % WBE (Fill in New % of MBE/WBE Participation requested for
Contractor Utilization Plan)

c. Attach 00450.01 Letter of Intent to Subcontract letter for each new MBE/WBE to be added.
d. Attach a copy of the most recent 00485.01 or on-line M/WBE Monthly Utilization Report

3. Bidder/Contractor/Proposer states that a substitution or modification is necessary because: (check

applicable reason(s) )
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4.

|:[The MBE/WBE listed on the Contractor Utilization Plan is non-responsive or cannot perform.

|:[The MBE/WBE listed on the Contractor Utilization Plan has increased its previously quoted
price without a corresponding change in the scope of work.

|:|The MBE/WBE listed on the Contractor Utilization Plan has committed a material default or
breach of its contract.

__Requirements of the scope of work of the contract have changed and make subcontracting not
feasible or not feasible at the levels required by the goals established for the contract.

___The MBE/WBE listed on the Contractor Utilization Plan is unacceptable to the City
contracting department.

___Bidder/Contractor/Proposer has not attempted intentionally to evade the requirements of the
Act and it is in the best interests of the City to allow a modification or substitution.

The following is a narrative summary of the Bidder’s/Contractor’s/Proposer’s good faith efforts
exhausted in attempts to substitute the MBE/WBE firm named above which is currently listed on the
Contractor Utilization Plan with other qualified, certified MBE/WBE firms for the listed scope of
work or any other scope of work in the project:

5. Bidder/Proposer/Contractor will present documentation when requested by the City to evidence its

good faith efforts.

Dated:
(Bidder/Proposer/Contractor)
By: (Authorized Representative)
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Reset Form | Print Form

MISSOURI DEPARTMENT OF

— —
R=V=NU=
Form — — —

. 5060 Project Exemption Certificate

This form is to be completed and given to your contractor.

Name of Exempt Entity Issuing the Certificate Missouri Tax Exemption Number

I I I I I I I
Address City State ZIP Code

E-mail Address

Project Number Project Begin Date (MM/DD/YYYY) Estimated Project End Date (MM/DD/YYYY)
/ / / /

Description of Project

Project Location Certificate Expiration Date (MM/DD/YYYY)
/ /

Provide a signed copy of this certificate, along with a copy of the exempt entity’s Missouri Sales and Use Tax Exemption
Letter to each contractor or subcontractor who will be purchasing tangible personal property for use in this project. It is the
responsibility of the exempt entity to ensure the validity of the information on the certificate. The exempt entity must issue a new
certificate if any of the information changes.

Signature of Authorized Exempt Entity Printed Name of Authorized Exempt Entity | Date (MM/DD/YYYY)
/ /

Exempt Entity and Project Information

The Missouri exempt entity named above hereby authorizes the purchase, without sales tax, of tangible personal property to be
incorporated or consumed in the construction project identified herein and no other, pursuant to Section 144.062, RSMo. Under

ISl penalties of perjury, | declare that the above information and any attached supplement is true, complete, and correct.

§ Name of Purchasing Contractor Signature of Contractor Date (MM/DD/YYYY)

é Y S
Address City State ZIP Code

Contractors - Present this to your supplier in order to purchase the necessary materials tax exempt. Complete the Subcontractor
portion if extending the certificate to your subcontractor. The contractor must sign the form in the space provided below.

g Name of Purchasing Subcontractor
@©
§ Address City State ZIP Code
3
Signature of Contractor Contractor’s Printed Name Date (MM/DD/YYYY)

/ /

Form 5060 (Revised 11-2019)

Taxation Division Phone: (573) 751-2836
P.O Box 358 Fax: (573) 522-1666
Jefferson City, MO 65105-0358 E-mail: salestaxexemptions@dor.mo.gov

Visit http://dor.mo.gov/business/sales/sales-use-exemptions.php for additional information.



http://revisor.mo.gov/main/OneSection.aspx?section=144.062

CITY OF FOUNTAINS

HEART OF THE NATION

ADDENDUM NUMBER 3

Project Number 8000977/9618

Project Title Prospect Elevated Water Storage Tank

KANSAS CITY
M 1SS O URI

ISSUE DATE: _ March 9, 2023

Bidders are hereby notified that the Bidding and Contract Documents for the above project, for
which Bids are to be received on March 14, 2023, are amended as follows:

The Bid date for this Project stated in Document 00130 - Invitation to Bid shall be changed to:
2:00 PM, on March 21, 2023.

Information to Bidders

Due to the desire to limit the number of individuals in the KC Water Administration Building,
we would like to communicate the option to attend the Public Bid Opening virtually for
March 21, 2023.

1. We will allow Bidders to submit their bids at KC Water Administration Building,
North entrance by the 2:00 PM deadline mentioned in the Invitation for Bid.

2. We are offering a virtual meeting via the link and information for Microsoft
Teams. The Bid Reading will be “Live” through any computer, tablet or
mobile device using the provided link. You can also choose to call-in using
the number provided as well.

Microsoft Teams meeting

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 266 460 469 413

Passcode: HjxN9g

Download Teams | Join on the web

Or call in (audio only)

+1872-212-5076,903853655# United States, Chicago
Phone Conference ID: 903 853 655#

Find a local number | Reset PIN

Learn More | Meeting options

3. The Bid Results will be posted to the KCMO Planroom like our normal
process.

Bidding Requirements
1.  Add the following Documents:

a. 00485.04 HRD Construction Contractor Employee Identification Report form
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Specifications

1.

Drawings

Delete and replace Section 33 12 16, 2.02, Item A. with the following:

A.  Acceptable Manufacturers
1. DeZurik, a unit of General Signal Corporation.
2 Henry Pratt Company.
3. Val-Matic Valve & Mfg. Corporation.
4 No equal or substitute.

Delete and replace Section 33 12 16, 2.03, Item N.3 with the following:

3. Valve shall come equipped with solenoid valve actuator suitable for opening and
closing the valve.

Delete and replace Section 33 12 16, 2.04, Item A. with the following:

B.  Acceptable Manufacturers
1. APCO, Valve and Primer Corporation.
2. GA Industries, Inc.
3. CCNE, Inc.
4 Val-Matic Valve & Mfg. Corporation.

Section 33 12 16, 2.04, Item F - Table 3 - Check Valve Schedule, delete the Valve
Type and replace with Cushioned Swing Check.

Delete Section 33 16 11, 2.09, item H.2 and replace with the following:

2. Provide one minimum 30 in. square weatherproof access tube hatch. The opening
shall have a minimum 4 in. curb. Provide aluminum covers with a 2 in. down turned
edge, stainless steel hardware, hold open arm, and a locking mechanism.

Delete Section 33 16 11, 3.02, item B.1 and replace with the following:

1. Provide a smooth form finish without rub for the interior and exterior support
wall. Tie holes shall be plugged using grout on the interior and manufactured plugs
on the exterior which match the color of the cured concrete as closely as possible.

Drawing A004 — Elevated Storage Tank Elevations and Logo — Tank colors and logo
is hereby modified as follows:
a. Tank exterior color shall be Tnemec Color: Tnemec White
b. Tank exterior logo shall be comprised of the following Pantone colors:
i. Red — Warm Red
ii. Black — Black
iii. Blue —2139u
c. Tank exterior logo files will be provided to the successful bidder. Tank logo
shall be the following logo:
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Questions from Bidders The following is provided to respond to Bidders questions:

Ql

The notes on this sheet indicate the gas line is to be relocated by Spire Energy. Please
confirm any costs from Spire Energy for this work will be direct billed to the Owner.

Al

This questions will be answered as part of a future addenda to be issued next week.

Q2

Please confirm an Engineer's field office is required at the project site as this is not
common for elevated water tower construction. We typically do not have a separate job
site office on elevated water towers as our Tool Van has an office for our field
superintendent. Please confirm a separate field office is required for this project for the
Engineer and Owners use.

A2

A Field Office for Resident Project Representatives shall be provided as specified.
Bidders shall comply with all requirements, including those in Specification Sections
01015 and 01520.

Q3

The specifications state that a qualified supervisor directly employed by the manufacturer
shall be on site at all times during construction of the foundation, support structure, and
steel tank. We do have our own foundation crews, however, we will most likely
subcontract the foundation installation in this area of the Country and do not typically have
a full time direct employee on site to supervise our subcontractors work as we utilize
trusted subcontractors that we have worked with several times and have their
superintendent act of behalf of the Contractor when they are on-site. This requirement will
add significant cost to the project to have a full-time non-productive supervisor for the
installation of the foundation. Please consider removing this requirement for the
foundation installation.

A3

The Contractor’s superintendent shall be present and productive throughout the
project. As specified, the Contractor's competent resident superintendent shall be
assigned at all times during the progress of the Work, including during the
foundation construction period.

Q4

The specifications call for a light sandblast to the exposed exterior concrete support wall
surface. We suggest eliminating this requirement as OSHA came out with a Silica
Exposure Standard that went into effect in the fall of 2017 for the construction industry.
Brush blasting of exposed concrete will require mandatory containment and air monitoring
of the surrounding area to be compliant with this new regulation and will add significant
cost to the project. We have also found that a cast concrete shaft has a better appearance
that one that is sandblasted as sandblasting exposes the concrete aggregate. Please
consider eliminating this requirement.
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A4

Sandblasting of the concrete support wall surface is deleted with this Addendum.

Q5

Section 33 16 11, 2.09, item H 2, calls for manufactured access tube extension. Can you
provide a specification for this component? This particular requirement is not typical and
there are a lot of variables that can come into play. We typically see the access tube
stopping at the roof level and then a roof manway provides access to the tank roof.

AS

This item is being revised with this Addendum.

Q6

In order to utilize the most efficient and effective business practices in the short duration
of the bidding process, we would like to propose the use of DocuSign to submit documents
using a digital signature platform in place of physical paper and wet-ink pen signatures.
With this system, all employees are required to log onto DocuSign using an individual
username / email address, personal password, and a multi-factor authentication code to
ensure user is authenticated. A Certificate of Completion document is generated by
DocuSign and provides an audit trail for signatures. This service streamlines the process of
gathering signatures allowing signatories to quickly review documents and electronically
sign or initial where required. Is this acceptable?

A6

No. DocuSign will not be acceptable for the bidding process.

Q7

In an effort to further streamline the process of executing bid documents in the post-bid
environment, can the requirement for documents to be notarized be eliminated? If
electronic signatures are allowed (i.e. via DocuSign), notarization of documents would not
be necessary since digital signatures can be authenticated.

A7

No. DocuSign will not be acceptable for the bidding process and documents must be
notarized as indicated.

Q8

Can you confirm that the Owner has obtained the necessary approvals and permits
required to start construction?

A8

The Owner and the Contractor are responsible for different permits. Refer to 00700
General Conditions, Paragraph 6.09 Permits.

Q9

Can you confirm funding is in place for this project?

A9

Yes, this project is funded.

Q10

00130 Invitation to Bid states the Kansas City, Missouri will receive sealed Bids at 4800
E. 63rd St. Trfwy, Kansas City, MO 64130. However, 00210 Instructions to Bidders (Page
1 of 7) No. 1, states sealed bids will be received at 4600 E. 63rd St., Trfwy, Kansas City,
MO 64130. Please clarify the address where bids will be received.

Al10

This question was previously asked and answered in Addendum #2, in the updated
Invitation to Bid.

Qll1

00210 Instructions to Bidders, No. 6. Interpretation and Addenda (page 3 of 7) states
questions received less than (10) days prior to the date for opening of bids may not be
answered. However, 00210 Instructions to Bidders, No. 27. (page 7 of 7) states Questions
received less than Five (5) days prior to the bid date may not be answered. Please clarify.

All

Due to the conflict, questions will be accepted up to five days prior to the bid date.

Q12

Please confirm work on Saturday will not be restricted.

Al2

Refer to 00700, Paragraph 6.03 - Services, Working Hours, Labor, Materials and
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Equipment - The Contractor may submit a request to the City to work on Saturdays.
However, the City may or may not grant the Contractor permission to work on
Saturdays.

Q13

Please confirm work on Sunday will not be restricted.

Al3

Refer to 00700, Paragraph 6.03 - Services, Working Hours, Labor, Materials and
Equipment - The Contractor may submit a request to the City to work on Sundays.
However, the City may or may not grant the Contractor permission to work on
Sundays.

Q14

Is this project subject to any Buy American, American Iron and Steel or other domestic
material procurement requirements?
If yes, can the specific requirements and or references be provided?

Al4

This question was previously asked and answered in Addendum #2.

Q15

00210 Instructions to Bidders, 1. B. states bids shall be deposited in the locked Bid Box.
Please advise size limit/dimensions for packages to be placed/inserted into this Locked Bid
Box so we can assure our bid package will fit.

AlS

The size of the bid box should accept all bidder’s submittals. If the documents will
not fit in the Bid Box, Bidder’s sealed bids may be manually date stamped and
accepted by City staff at the north security desk or the mail room on the east side of
the building.

Q16

Please confirm we follow Section 331611, AWWA D107 and industry standards for the
composite tank relating to mixes, curing, form removal times, etc. in lieu of Section
033000 as Division 3 relates more to concrete operations such as concrete paving and
sidewalks, etc.

Al6

Refer to Addendum #2, Answer to Question 10.

Q17

The drawing shows a 45 ft tall tank side wall height — while we will be close to this
dimension we will surely vary. Please confirm this dimension is for logo proportioning
only and can vary.

Al7

This question was previously asked and answered in Addendum #2.

QI8

Section 331611, Paragraph 2.09.M.1.c - This paragraph describes an expansion joint which
“matches the material used in the discharge and inlet risers.” The pipe material is ductile
iron below the expansion joint and stainless steel above the expansion joint. Please
confirm the expansion joint material, we suggest the industry standard - which is carbon
steel.

Al8

As indicated in that paragraph - “and shall be determined by the Tank
Manufacturer.”

Q19

Are the bolt sets for the flanged mechanical components located within the valve room
standard carbon steel per ASTM A307 Grade B or 304 stainless steel?

Al9

ASTM A307, Grade B - refer to 331100, Paragraph 2.06.D.

Q20

Can you confirm that the Owner currently owns the property (or properties) where work is
to be performed? If not, can you provide information on the timing in which ownership
will be obtained?
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A20

Yes, the tank property is owned by the City. The access roadway is jointly owned by
the Cities of Kansas City, Missouri and Grandview, Missouri

Q21

Can you confirm that the Owner currently owns and/or otherwise possess all required
easements or permissions to work on or access the property (or properties) where the work
is to be performed? If not, can you provide information on the timing in which these
easement or permissions will be obtained?

A21

The City has already obtained or will obtain the required easements in advance of the
construction notice to proceed, anticipated to be June 2023.

Q22

To be able to access and turn around fully loaded semi-trucks, can the temporary easement
be extended 70’ to the east carrying the same north and south boundaries? This area will
also be utilized as a laydown area and would not impede traffic to the existing booster
pump station and ground storage tank.

If the answer is “No” to the question above, what other accommodations or access is
allowed in the vicinity of the site to allow turning around of semi-trucks required for
delivery?

A22

No. Contractors will have access to the entire site owned by the City (see property
lines on Drawing C002) for laydown area (provided access to the booster pump
station is maintained and coordinated with the City) and Contractors may need to
make their own accommodations for truck access or turnarounds.

Q23

Please provide the voltage and amperage for the power lines running along the east
boundary of the property.

A23

Contractors will need to coordinate with Evergy who owns the power lines to the west
of the tank location. No powerlines run along the east boundary of the property.

Q24

Drawing C003 - The notes on this sheet indicate the gas line is to be relocated by Spire
Energy. Please confirm this work will happen by Spire Energy prior to the Tank
Contractor mobilizing to site.

A24

The Contractor shall coordinate with Spire Energy to relocate this gas line.

Q25

Has the Prospect Road Elevated Water Storage Tank Transmission Main Project been
awarded? If it has been awarded, please provide the contractor information for the
Prospect Road Elevated Water Storage Tank Transmission Main Project.

A25

No. This project has not yet advertised for bid so the Contractor for that project is
unknown at this time. The transmission main’s bid advertisement is anticipated to
occur in 2023 but may occur later.

Q26

Please provide the depth and size of the sanitary sewer line running under the work area.

A26

This question was previously asked and answered in Addendum #2.

Q27

While the access road up to the site is sufficient at this time for construction traffic, it will
surely degrade throughout the project.

As we are unaware of the structural makeup of the existing drive it will be difficult to
determine the amount or cost of damage, if any. Your best bet is to reduce Contractor risk
in this area. May we suggest a common cash allowance be carried by all the bidders, this
will protect the Owner and allow the Bidder to provide their best price.

A27

Per 01560, Paragraph 3.04 Traffic Control and Use of Roadways, the Contractor
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shall be responsible maintaining roadways, walkways, and other traffic areas
damaged by operations and restoring to pre-construction conditions, or better. To
capture and document changes in condition, Contractor shall comply with the
requirements of Section 01322 Photographic Documentation to capture pre-
construction, construction, and post-construction conditions.

Q28

Section 00410, Paragraph 10 requests the construction contractor to submit the HRD
Employees Identification Report Form-Rev 102715 within 48 hours after bid opening.
This form identifies the anticipated persons and hours credible towards the minimum
employment goals. Our understanding is this form is to be used to connect the names of
the persons on site with the names submitted during the course of construction within the
Contractors Workforce Monthly Report (HRD Form 00485.02). The names of employees
allocated to this project are not available at bid time — or within 48 hrs of bid time. Also,
the names of persons allocated to this project will change during various phases of
construction, some phases which are at least 1 year out. We request the HRD Employee
Identification Report Form be a submittal(s) that happens during contract execution.

A28

Updated CREO KC instructions were included in Section 00440 in Addendum #2.
Form 00485.04 attached to this addendum is required to be submitted within 48
hours of bid opening and Contractors should identify anticipated employees and
information on this form.

Q29

CREO KC Instructions for Part B - Construction Contracts, Item II (pg 9 of 13), Paragraph
A requests — within 48 hrs after bid opening — the construction contractor to submit the
Construction Employee Identification Report (CREO KC Form 00485.04). Please confirm
this Form replaces Form-Rev 102715 and as such is also a submittal(s) that happens during
contract execution.

A29

Correct. CREO KC Form 00485.04 is attached to this addendum.

Q30

09 90 00, Paragraph 3.03 - Can you confirm that the Owner / Engineer will provide the
coatings inspector?

A30

The Contractor shall comply with and provide their own inspection per the
requirements in this paragraph. Supplemental inspection services will be provided by
the City as indicated in Addendum #2.

Q31

09 90 00, Paragraph 3.03 - Can you confirm that the Owner / Engineer will cover all cost
related to the NACE II or higher certified inspector?

A31

The Contractor shall comply with and provide their own inspection per the
requirements in this paragraph. Supplemental inspection services will be provided by
the City as indicated in Addendum #2.

Q32

09 90 00, Burns & McDonnell System E1 - Can you provide details to where this coating
system is required?

A32

Refer to 099000, Paragraph 2.04.D., generally within the valve room.

Q33

Is a Bid Bond required for the Prospect - Elevated Water Storage Tank bid?

A33

Please refer to 00210 Instructions to Bidders for bid bond requirement.
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NOTE: Bidders must acknowledge receipt of this Addendum by listing the number and
date, where provided, on the Bid Form - Document 00410.
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CITY OF FOUNTAINS

HEART OF THE NATION

KANSAS CITY
M 1TSS O U R I

CERTIFICATION PAGE

Project/Contract Numbers: 80001977

Project Title: Prospect Elevated Water Storage Tank

I am responsible for the following specifications and drawings:

Drawings: Sheets 1 through 8 and 21 through 28

Specifications:
Division 1 - General Requirements

01015
01320
01322

01340

01400

01520
01560

01570
01580
01600
01640
01770
01785

Project Requirements
Construction Progress Documentation

Photographic Documentation
Submittals

Quality Requirements

Temporary Facilities

Environmental Protection and Special
Controls

Temporary Erosion and Sediment Control
Project Signs

Product Delivery, Storage, and Handling
Product Substitutions

Closeout Procedures

Warranties

Division 31 - Earthwork

312050

Site Preparation and Earthwork

Division 32 - Exterior Improvements

329200

Seeding

Frederic C. Brown

Division 33 - Utilities
330110.59 Cleaning, Disinfection and

331100
331216

331611

331696

333150

Leakage Testing

Pressure Pipe

Utility Valves and
Accessories

Composite Elevated Water
Storage Tanks

Reservoir Hydrodynamic
Mixing System

Pipe Installation
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Mar 24 2021 5:13 PM

(SEAL)

| certify under penalty of law that the document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted, and that the
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
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Water Services Department



| am responsible for the following specifications and drawings:

Drawings: Sheets 9 through 14

Specifications:
Division 07 — Thermal & Moisture Protection
072736 Spray Foam Insulation
079200 Joint Sealants
Division 08 - Doors and Windows
081613 Fiberglass Doors and Frames
083323 Overhead Coiling Doors
087000 Finish Hardware
Division 09 — Finishes
092116 Gypsum Board Assemblies
096515 Resilient Wall Base
099000 Protective Coatings
099647 Spray Foam Fireproofing

This document has been digitally signed.
Mar 24 2021 4:58 PM

Ryan Lang (SEAL)

| certify under penalty of law that the document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted, and that the
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
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| am responsible for the following specifications and drawings:
Drawings: Sheets 15 through 18

Specifications:
Division 03 - Concrete

031000 Concrete Formwork

032000 Concrete Reinforcement
033000 Concrete
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This Document has been signed and sealed electronically.
Mar 24 2021 11:52 AM

Adam Holmes (SEAL)

| certify under penalty of law that the document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted, and that the
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
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| am responsible for the following specifications and drawings:
Drawings: Sheets 19 through 20

Specifications:
Division 23 - Heating, Ventilating, and Air Conditioning (HVAC)
230513 Common Motor Requirements for HVAC Equipment
230553 Identification for HVAC Piping and Equipment
238239 Unit Heaters

Reason: This document has been digitally signed and sealed.
Date & Time: Mar 24 2021 12:28 PM

Jerry Kevan Prinds, Jr. (SEAL)

| certify under penalty of law that the document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted, and that the
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
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| am responsible for the following specifications and drawings:

Drawings: Sheets 29 through 36

Specifications:
Division 26 — Electrical
260510 General Electrical Requirements
260519 Low Voltage Electrical Power Conductors and Cable
260526 Grounding and Bonding for Electrical Systems
260533 Raceways, Boxes, Seals, and Fittings for Electrical Systems
260553 Electrical Identification
262213 Low Voltage Distribution Transformers
262416 Panelboards
262726 Wiring Devices
265000 Lighting Devices
Division 40 — Process Integration
406000 Process Controls and Instrumentation - General Requirements
406196 Process Control Software Programming and Reports
406700 Process Control Panels and Hardware
407000 Instrumentation for Process Systems

Mar 24 2021 15:35

Casey A Behrends (SEAL)

| certify under penalty of law that the document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted, and that the
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
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CITY OF FOUNTAINS

HEART OF THE NATION

INVITATION TO BID

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY
M TS S O U R

The General Services Department of Kansas City, Missouri will receive sealed Bids until 2:00 PM,
on Tuesday, February 28, 2023 at 4800 E. 63 St. Trfwy, Kansas City, MO 64130 for
Project/Contract Number: 80001977/9618 — Prospect Elevated Water Storage Tank. Bids
will be opened after that time.

City desires that Minority Business Enterprises (MBE) and Women'’s Business Enterprises (WBE)
have a maximum opportunity to participate in the performance of City contracts. The goals for
this specific Project are (7%) MBE participation and (4%) WBE participation.

Bidding Documents will be available online to all interested parties at the Kansas City, Missouri
Plan Room, http://www.kcmoplanroom.org. All addenda will be posted at this location. Any
document or plan may be viewed or downloaded from this location.

Bidders are requested to attend the Mandatory, Pre-Bid Conference at Tuesday February 14%,
2023, at Water Services Department Auditorium 4800 E 63" Street Trfwy

Project Manager: John Reddy
Phone Number: (816) 513-0377
Fax Number: (816) 513-0343
E-mail: John.Reddy@kcmo.org

Contract Administrator: Bridgette Atkinson
Phone Number: 816-513-0177

Fax Number: 816-513-0543

E-mail: Bridgette.Atkinson@kcmo.org

View all procurement and contracting opportunities at http://www.kcmo.gov
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CITY OF FOUNTAINS

CITY OF FOUNTAINS

HEART OF THE NATION

INSTRUCTIONS TO BIDDERS

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY

M 1SS

O U R I

1. Sealed Bids for Project/Contract Number: 80001977/9618 — Prospect Elevated Water
Storage Tank will be received by the KC Water Department at 4600 E. 63 St. Trfwy, Kansas City,
MO 64130 until 2:00 P.M., February 28, 2023 at which time bidding will be closed.

a.

All Bids will be opened and read aloud. The Bid Envelope must contain all required
submissions to be included with the Bid. No Bid may be withdrawn for a period of ninety (90)
days after the Bid is opened. Bid security shall likewise continue for the same ninety (90) days
unless earlier released by the City. The successful Bidder shall comply with all Bidding and
contract requirements. Bids, once opened and read, may not be withdrawn without forfeiture of
the Bid security.

All Bids shall be addressed to the Wes Minder, Director of KC Water, shall state on the outside
of the sealed Bid envelope “Bid Enclosed”, title and Project number, and shall be deposited in
the locked Bid box. All Bids must comply with the Bidding Requirements of Kansas City,
Missouri (CITY).

2. Consideration of Bids

a.

The City will determine the lowest, responsive and responsible Bid. The City may reject any or
all bids. If the City rejects all Bids, the City may: (1) resolicit Bids following the City’s normal
solicitation procedure; or (2) solicit Bids only from those Bidders that submitted a Bid pursuant
to the original solicitation; or (3) use an expedited Bid submission schedule with or without
readvertising or issuing any other public notice when the City determines that the delay from the
normal City solicitation procedure would not be in the City's best interests.

Alternates. If this solicitation includes Bid Alternates, the City, in its sole discretion, may
include any, all or none of the Alternates in determining the lowest, responsive and responsible
Bid. In determining lowest, responsive and responsible Bid, the City may include the Alternates
in any combination and in any order or priority or choose none of the Alternates. The City may
make this determination at any time after Bid Closing and prior to Contract award. The City will
act in the best interest of the City in determining whether to include any, all or none of the
Alternates and the combination and priority of any Alternates selected. If additional funding
becomes available after Contract award, City may add any or all of the Alternates to the Contract
by change order.

3. Evidence of Competency to Perform. Each bidder shall furnish with the bid satisfactory evidence of

Bidder’s competency to perform the proposed work. Such evidence of competency shall consist of the
following:

a.

Completed Form 00410.01 Experience Reference Summary for three projects of similar scope
performed within the past 5 years including the name, address and telephone number of the
contact person having knowledge of the project and the dollar value of the project.

Statement that, during the three (3) years immediately preceding the date of the Bid, Bidder has
received no written notices of violations of any federal or state prevailing wage statute in which
prevailing wage penalties were assessed against the Bidder or Bidder has been found in such
but has made restitution to affected workmen and complied with any statutory penalty; and a
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statement that Bidder is current on payment of Federal and State income tax withholdings and
unemployment insurance payments

c. Statement that Bidder participates in a training program that facilitates entry into the
construction industry and which may include an on-the-job or in-house training program. By
submitting its Bid, Bidder is agreeing to timely submit during the 48 hours after Bid opening an
affidavit of describing such program and Bidder’s participation.

d. Identify the following Key Personnel proposed for the Project. (NOTE: Key Personnel must be
committed to the Project for its duration, and may not be removed or substituted without the
City's prior written consent.)

(1) GC Project Manager
(2) On-Site Field Superintendent
(3) QC/QA Manager
(4) Safety Officer
e. For each of the Key Personnel, provide the following background information.
(1) Years of employment with current employer
(2) City of residence

(3) Identify any other projects this person will be involved with concurrently with the Project,
and state the time commitment for the Project and each other project

(4) Discuss professional registrations, education, certifications, and credentials held by this
person that are applicable to the Project

f.  Discuss generally the tasks involved in the Project.

g. [Illustrate clearly and concisely Bidder's understanding of the technical elements that must be
addressed for successful completion of the Project.

h.  Submit a bid schedule with anticipated milestones for the Project using Microsoft Project 2007
or later format.

i.  Describe key issues that might affect the Project schedule and how Bidder proposes to address
them.

j- Summary of the Project Safety Plan for the Project.
(1) Describe how Bidder proposes to address any unique safety issues for the Project

(2) Describe your safety record and environmental compliance record along with your Firm’s
OSHA reportable accident rates on recent comparable size projects

(3) Statement of Bidder’s Experience Modification Ratio (EMR)

k. Discuss Bidder's understanding of the traffic control required for the Project, if applicable, and
how traffic control will impact the Project schedule. Discuss any major traffic control issues that
need to be addressed and Bidder's proposed solutions.

1. Identify any other special issues or problems that are likely to be encountered. Outline the
manner in which Bidder suggests resolving them.

m. Outline key community relations issues and how they might be resolved.

n. Describe any difficulties Bidder anticipates encountering in serving the City, in light of the City's
status as a municipality and public entity. Explain how Bidder plans to manage them.

0. Summary of Bidder’s Quality Assurance/Quality Control Plan for this project

p. Statement regarding all work performed two (2) years immediately preceding the date of the Bid,
that contains either (a) a contract by contract listing of any written notices of violations of any
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federal, state or local DBE/MBE/WBE Program and any damages assessed; or (b) a statement
that there have been no such written notices of violations or such penalties assessed; and a
statement that Program requirements have been met.

gq. Statement that the Bidder has not been rescinded or debarred from any bidding, contractual,
procurement, or other such programs by federal, state or local entities.

r.  Statement that Bidder is current on payment of Federal and State income tax withholdings and
unemployment insurance payments

s.  Statement of Bidder’s litigation and/or arbitration history over the past five (5) years including
final ruling.

t.  Statement of Bidder’s bond history over the past five (5) years including any incidences of
failure to perform.

u. MBE / WBE past project performance and compliance with participation goals in comparable
size commercial projects

4. Waiver of Bid Requirements The City Manager or his delegate at any time may waive any
requirements imposed by this solicitation or by any City regulation when failure to grant the waiver will
result in an increased cost to the City and the requirement waived would be waived for all Bidders for this
solicitation and it is in the best interest of the City to grant the waiver. The City Council at any time may
waive any requirements imposed in this solicitation by the City’s Code of Ordinances when it finds
failure to grant the waiver will result in an increased cost to the City and the waived requirement would
be waived for all Bidders for this solicitation and it is in the best interest of the City to grant the waiver.
The City reserves the right to waive any irregularities and/or formalities as deemed appropriate.

5. Late Bids Bids and modifications of Bids received after the exact hour and date specified for receipt
will not be considered unless: (1) the Bid is sent via the U.S. Postal Service, common carrier or contract
carrier, by a delivery method that guarantees the Bid will be delivered to the City prior to the submission
deadline; or (2) if the Bid is submitted by mail, common carrier or contract carrier it is determined by the
City that the late receipt was due solely to an error by the U.S Postal Service, common carrier or contract
carrier; or (3) the Bid is timely delivered to the City but is at a different City location than that specified
in this IFB; or (4) the City extends the time after the deadline for a force majeure event that could
potentially affect any or all Bidders meeting the deadline.

6. Interpretations and Addenda All questions about the meaning or intent of the Bidding Documents
may be directed to the Project Manager listed at the end of these Instructions to Bidders. Interpretations
or clarifications considered necessary by the Project Manager in response to such questions will be issued
by Addenda to all parties recorded as having received the Bidding Documents. Questions received less
than ten (10) days prior to the date for opening of Bids may not be answered. Only answers issued by
formal written Addenda will be binding. Oral and other interpretations or clarifications will be without
legal effect. Addenda may also be issued to modify the Bidding Documents as deemed advisable by the
City.

7. Bid Security Requirements All Bids submitted must be accompanied by a Bid deposit in the amount
of five percent (5%) of the base Bid which shall be in the form of a Bid Bond (on the form provided in
these Bidding Documents), Cashier’s Check, Letter of Credit, Certificate of Deposit or other instrument
approved in advance by the City. Prior to submittal of the Bid the City Treasurer must approve both the
financial institution and text of a Letter of Credit. A Cashier’s Check or a Certificate of Deposit shall be
payable to the City Treasurer.

8. Forfeiture of Security If a Bidder fails or refuses to execute the Contract when requested by the City,
any Bid security given to the City shall immediately become due and payable and forfeited to the City as
liquidated damages.

9. Mistake in Bid Security By submitting a Bid, Bidder is agreeing to correct any mistakes on a Bid
security submission when requested by the City. When such a mistake occurs and a Bidder fails or
refuses to correct the mistake or execute the Contract when requested by the City, any Bid security shall
be forfeited to the City and the Bidder shall also be subject to debarment and damages.
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10. Bids that Exceed the Engineer’s Estimate The City may offer the apparent lowest, responsive and
responsible Bidders the option of performing the Work for the Engineer’s estimate for the Project with no
changes to the Bid requirements or scope of the Project if the Bid is not more than five percent higher
than the Engineer’s estimate.

11. Post Bid Required Submissions The successful Bidder will be required to submit the following
documents with the signed copies of the Bid Form/Contract or within the timeframes specified in the
Notice of Intent to Contract letter. Copies of the City’s forms that the successful Bidder will be required
to sign are bound into this Project Manual for information:

a. Properly signed, dated, and sealed Performance and Maintenance Bond and Payment Bond,;
b. Properly completed certificates of insurance;
Copies of licenses required by the City to do the Work;

d. A copy of CONTRACTOR’s current Certificate of Good Standing or Fictitious Name
Registration from the Missouri Secretary of State, or other acceptable proof; and

12. Indemnification — City of Kansas City. The contract documents contains a requirement that
Contractor shall indemnify, defend and hold harmless the City and any of its agencies, officials, officers,
or employees from and against all claims, damages, liability, losses, costs, and expenses, including
reasonable attorneys’ fees, arising out of or resulting from any acts or omissions in connection with the
contract, caused in whole or in part by Contractor, its employees, agents, or Subcontractors, or caused by
others for whom Contractor is liable, including negligent acts or omissions of the City, its agencies,
officials, officers, or employees. The contract requires Contractor to obtain specified limits of insurance
to insure the indemnity obligation. Contractor has the opportunity to recover the cost of the required
insurance in the Contract Price by including the cost of that insurance in the Bid amount.

13. City’s Buy American and Missouri Preference Policies It is the policy of the City that any
manufactured goods or commodities used or supplied in the performance of any City contract or any
subcontract thereto shall be manufactured or produced in the United States whenever possible. When
Bids offer quality, price, conformity with specifications, term of delivery and other conditions imposed in
the specifications that are equal, the City shall select the Bid that uses manufactured goods or
commodities that are manufactured or produced in the United States. The City shall give preference to all
commodities manufactured, produced, or grown within the State of Missouri and to all firms,
corporations, or individuals doing business as Missouri firms, corporations or individuals, when quality
is equal or better and delivered price is the same or less. It is the bidder’s responsibility to claim these
preferences.

14. Affirmative Action It is the policy of the City that any person or entity entering into a contract with
the City, will employ applicants and treat employees equally without regard to their race, color, sex,
religion, national origin or ancestry, disability, sexual orientation, gender identity or age. Bidder will be
required to comply with the City’s Affirmative Action ordinance if Bidder is awarded a contract from the
City totaling more than $300,000.00. If you have any questions regarding the City’s Affirmative Action
requirements, please contact HRD at (816) 513-1836 or visit the City’s website at www.kcmo.gov.

15. Tax Clearance Bidder will be required to furnish to CITY sufficient proof from City’s Commissioner
of Revenue, verifying that Bidder is in compliance with the license and tax ordinances administered by
City’s Revenue Division as a precondition to CITY making its first payment under any CONTRACT over
$160,000.00. Bidder will also be required to obtain proof of City tax compliance from all of its
Subcontractors prior to the Subcontractors performing any Work.

16. Substitutions or "Or-Equal" Items The procedure for submission of substitutions or "or-equal" items
is set forth in the General Conditions and Supplementary Conditions.

17. Prevailing Wage Requirements The successful Bidder shall pay the prevailing hourly rate of wages
as determined by the Missouri Annual Wage Order and/or Federal Wage Determination set forth in the
Project Manual. In case of a conflict between Missouri and Federal wage rates, the higher rate shall apply.

Successful Bidder shall be required to use City’s Internet web based Prevailing Wage Reporting System
provided by City and protocols included in that software during the term of this Contract. When
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requested by the City, Bidder shall submit user applications to City’s provided Prevailing Wage
Reporting System for all applicable personnel and shall require subcontractors to submit same.

18. Contract Information Management System. Successful Bidder shall be required to use City’s Internet
web based Contract Information Management System/Project Management Communications Tool
provided by City and protocols included in that software during the term of this Contract.
Bidder/Proposer shall submit user applications to City’s provided Contract Information Management
System for all personnel, subcontractors or suppliers as applicable.

19. MBE/WBE Program Requirements City desires that Minority Business Enterprises (MBE) and
Women’s Business Enterprises (WBE) have a maximum opportunity to participate in the performance of
City contracts. The goals for this specific Project are (7%) MBE participation and (4%) WBE
participation. The City’s HRD Forms and HRD Instructions for Construction Projects are incorporated
into these Bidding Documents and the Contract Documents. The MBE/WBE Directory is available on
the City’s website at www.kcmo.gov. Please call the Human Relations Department at (816) 513-1836 for
assistance.

Successful Bidder shall be required to use City’s Internet web based MBE/WBE Program Reporting
System provided by City and protocols included in that software during the term of this Contract. When
requested by the City, Bidder shall submit user applications to City’s provided MBE/WBE Program
Reporting System for all applicable personnel and shall require subcontractors/subconsultants to submit
same.

20. Waiver of MBE/WBE Requirements The City Council may waive any and all MBE/WBE
requirements imposed by any Bidding Document or the MBE/WBE Ordinance and Contract with the
lowest, responsive and responsible Bidder if the City Council determines a waiver is in the best interests
of the City.

21. Forfeiture of Bid Bond for Failure to Make MBE/WBE Submissions By submitting its Bid, Bidder is
agreeing to the following: (1) Bidder has made by Bid opening a good faith effort to meet the MBE/WBE
goals established for the Project; or Bidder will continue to make during the 48 hours after Bid opening a
good faith effort to meet the MBE/WBE goals established for the Project; and (2) Bidder will timely
submit its 00450 HRD Construction Contractor Utilization Plan/Request for Waiver (HRD Form 8) and
00450.01 Letter of Intent to Subcontract for each MBE/WBE listed on the 00450 HRD Construction
Contractor Utilization Plan/Request for Waiver; and (3) Bidder will submit documentation of its good
faith efforts to meet the MBE/WBE goals when requested by the City. Failure to meet these requirements
in good faith will result in Bidder being debarred and forfeiting its Bid Bond.

22. Workforce Program Requirements. City desires that minorities and women have a maximum
opportunity to practice their trades on city construction projects. The minimum company-wide goals are
a ten percent (10%) minority workforce and two percent (2%) women workforce. The City’s HRD
Forms and HRD Instructions for Construction Projects are incorporated into these Bidding Documents
and the Contract Documents.

Successful Bidder shall be required to use City’s Internet web based Workforce Program Reporting
System provided by City and protocols included in that software during the term of this Contract. When
requested by the City, Bidder shall submit user applications to City’s provided Workforce Program
Reporting System for all applicable personnel and shall require subcontractors to submit same.

23. Subcontractors, Suppliers and Others

a. If the Contract Documents require the identity of certain Subcontractors, Suppliers and other persons
and organizations (including those who are to furnish the principal items of material and equipment) to be
submitted to City, the apparent lowest, responsive and responsible Bidder, and any other Bidder so
requested, shall submit to City a list of all such Subcontractors, Suppliers and other persons and
organizations proposed for those portions of the Work for which such identification is required. An
experience statement shall accompany such list with pertinent information regarding similar projects and
other evidence of qualification for each such Subcontractor, Supplier or organization if requested by City.
If City has reasonable objection to any proposed Subcontractor, Supplier or other person or organization,
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City may request the apparent lowest, responsive and responsible Bidder to submit an acceptable
substitute without an increase in Bid price.

b. By submitting its Bid, Bidder agrees that it has read and understands all the provisions of General
Condition No. 6.07, Concerning Subcontractors, Suppliers and Others, and that it will comply with all
those provisions including but not limited to mandatory mediation of disputes and the prohibition against
paid-if-paid and paid-when-paid contract clauses. It is the City’s expectation that all Subcontractors and
Suppliers will be treated fairly and in good faith by the successful Bidders and that the successful Bidder
will make all reasonable efforts to resolve contract disputes with a Subcontractor or Supplier in a prompt
and fair manner. If the City is notified by a Subcontractor or Supplier of a contract claim with the
successful Bidder, City will notify the successful Bidder and will request prompt resolution of the claim.
City will provide any such Subcontractor or Supplier information regarding mandatory mediation as well
as a copy of the Payment Bond. City may notify the Surety that City has taken cognizance of such claim.

c. In accordance with the Missouri Prompt Payment Act, City reserves the right to withhold payment(s) in
good faith from the successful Bidder due to: i)the successful Bidder’s failure to comply with any
material provision of the contract; ii)third party claims filed or reasonable evidence that a claim will be
filed; iii)the successful Bidder’s failure to make timely payments for labor, equipment or materials; or
iv)for damage to a Subcontractor or Supplier.

d. By submitting its Bid, Bidder agrees it will not deny any Subcontractor subcontracting opportunities
solely because the Subcontractor is not a signatory to collective bargaining agreements with organized
labor.

e. The provisions of GC 6.07 are a material term of the Contract with the City and failure by the
successful Bidder to comply with the provisions of this section will be taken into consideration by City in
making the determination of lowest, responsive and responsible bidder in any subsequent City contracts.

24. Pre-Bid Conference the Water Services Department will hold a pre-Bid conference on Tuesday
February 14™ at 2:00 P M in the Auditorium Room, located at 4800 E 63" Street, Kansas City,
Missouri 64130. Attendance at the pre-Bid conference is mandatory for all Bidders on this Project. For
this Project, the City shall not contract with a Bidder who has not attended the entire pre-Bid conference
for this Project.

25. On-Site Inspection The Project Site will be available for inspection by Bidders. Bidders visiting the
Project Site shall be responsible for their own safety. The Project Site shall be available for inspection by
appointment from 9:00 AM to 4:00 /PM each day Monday through Friday (holidays excepted). Bidders
may contact the following individual from the Water Services Department for an appointment.

Contact: John Reddy
Phone: (816) 813-0377 /E-mail_john.reddy@kcmo.org

26. Signatures Each copy of the Bid Form/Contract must be signed and properly dated by the following,
as applicable:

Limited Liability Company:

O a member of the limited liability Company authorized to sign on behalf of the company.

Partnership:
O a partner authorized to sign on behalf of the partnership.

Sole Proprietor:
O the proprietor.
Joint Venture:

O the parties to the Joint Venture authorized to sign on behalf of each party to the Joint Venture,
or a person authorized by each party to the Joint Venture to sign on behalf of all parties to the
Joint Venture.
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Corporation:

O a corporate office authorized to sign on behalf of the corporation. Corporation’s seal must be
attached to the signature.

27. Forward all questions in writing to the following Project Manager and Contract Administrator.
Questions received less than Five (5) days prior to the Bid Date may not be answered. Interpretations or
clarifications considered necessary by the Project Manager in response to such questions will be issued by
Addenda to all Bidders. Oral or other interpretations or clarifications shall be without legal effect, even if
made at a Pre-Bid Meeting.

John Reddy, Project Manager
Water Services Department
Floor Number 2

4800 E 63" Street

Kansas City, MO, 64130

(816) 513-0377

E-mail: John.Reddy@kcmo.org

Bridgette Atkinson, Contract Administration
Water Services Department

Floor Number 1

4800 E 63™ Street

Kansas City, MO, 64130

(816) 513-0177

(816) 513-0543

E-mail: Bridgette. Atkinson@kcmo.org

For persons with disabilities needing reasonable accommodations please contact Jean Lawson at 816-
' 513-6566. If you need to use the Relay Service, please dial 711.
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Bidder:

CITY OF FOUNTAINS
HEART OF THE NATION

BID FORM/CONTRACT

Project/Contract Number: 80001977/9618

Project Title: ProspectProspectProspectProspect Elevated Water Storage
TankTankTankTank

KANSAS CITY
M I S S O U R

1. Bidder, having examined the Bidding Documents, related documents and the Site of the Work, and
being familiar with all the conditions affecting the construction of the proposed Work, including Laws
and Regulations and the availability of materials and supplies, agrees, if this Bid is selected by CITY,
this Bid Form/Contract will become the Contract between Bidder and CITY for Bidder to furnish all
labor and materials, equipment and services necessary for the proper completion of the Work in
accordance with the Contract Documents, including general construction work at the price(s) stated
below, which stated sums include fees and all other charges applicable to materials, appliances, labor
and all things subject to and upon which other charges may be levied.

2. Bidder agrees the Contract Documents will comprise the entire agreement between CITY and Bidder.
The Contract Documents are identified in the General Conditions and are incorporated into and made
part hereof this Bid Form/Contract by reference.

3. Bidder agrees that if this Bid Form/Contract is executed by CITY, Bidder’s offer is accepted and this
Bid Form/Contract that incorporates all other Contract Documents shall constitute the Contract
between the parties. Bidder authorizes the CITY to fill in the Contract Price on this Bid Form/Contract
in accordance with Bidder’s Bid. Bidder agrees that this Bid Form/Contract may be executed in one or
more counterparts, each of which will be deemed an original copy of this Bid Form/Contract and all of
which, when taken together, will be deemed to constitute one and the same Bid Form/Contract. This
Bid Form/Contract shall be effective upon the execution of counterparts by both parties,
notwithstanding that both parties may not sign the same counterpart. The parties’ signatures
transmitted by facsimile or by other electronic means shall be proof of the execution of this Bid
Form/Contract and shall be acceptable in a court of law. A copy of this Bid Form/Contract shall
constitute an original and shall be acceptable in a court of law.

4. The Bid Price(s) shall be shown in numeric figures only.

5. TOTAL BASEThe undersigned Bidder has given CITY’S Project Manager written notice of all
conflicts, errors or discrepancies that it has discovered in the Contract Documents and the written
resolution thereof by the Project Manager or by the DESIGN PROFESSIONAL is acceptable to
Bidder.

6. The undersigned Bidder agrees that this Bid shall remain subject to selection by CITY, and may not be
withdrawn for ninety (90) days after the day Bids are opened.

7. Form 00412004120041200412 Unit Prices contain prices included in the Base Bid, and isisisis
incorporated into this Bid. Form(s) must be completed and returned with this Bid.
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8.
9.

Bidder:

The undersigned Bidder acknowledges receipt of the following addenda listed by number and date
appearing on each addendum:

Addendum Number Dated Addendum Number Dated

(

) ( ) ) ( )

(

) ( ) ) ( )

(

) ( ) ) ( )

10.

11.

12.

13.

14.

By submitting its bid, Bidder is agreeing to meet or exceed the minimum employment goals of 10%
minority and 2% women during the term of its contract with the City, or request a waiver of the goals.
If a waiver is requested, Bidder must establish good faith efforts towards meeting the goals as set forth
in the HRD Instructions for Construction Contracts and the City’s Construction Employment Program
Ordinance (commonly known as the “Workforce Ordinance”) (City Code Section 3-515). Within
forty-eight (48) hours after bid opening, the construction contractor shall submit HRD
Employee Identification Report Form-Rev. 102715 which shall include: the name, home
address, job title, sex and race/ethnicity of each person the contractor anticipates will be
performing construction labor hours creditable towards the minimum workforce goals
applicable to the construction contractor individually.

Should Bidder fail to meet or exceed the minimum employment goals or otherwise establish that
Bidder is entitled to a waiver under circumstances in which Bidder has previously failed to meet or
exceed the goals on one or more occasions with the twenty-four month period immediately preceding
the completion of the Work under this Bid Form/Contract, Bidder may be suspended from
participating, either as a contractor or subcontractor, on any future contract with the City for a period
ranging from thirty days to six months as further specified in the Contract Documents. This program is
distinguished from the M/WBE Program in that it is not based on company ownership but rather is
based on workforce hours instead of a budgetary allocation of work.

By submitting its bid, Bidder warrants that if its bid should exceed $300,000.00 and Bidder
employs fifty (50) or more people, Bidder has an affirmative action program in place and will
maintain the affirmative action program in place for the duration of its contract with the City.
Bidder further warrants that it will comply with the affirmative action requirements contained
in the General Conditions as incorporated by reference into this Bid Form/Contract.

Section 15 through Section 18 constitutes the Affidavit of Intended Utilization required to be submitted
by Bidders.

By submitting its bid, Bidder is agreeing to the following: (1) Bidder has made by bid opening a good
faith effort to meet the MBE/WBE/DBE goals established for the project; or Bidder will continue to
make during the 48 hours after bid opening a good faith effort to meet the MBE/WBE/DBE goals
established for the project; and (2) Bidder will timely submit its 00450 HRD 08 Contractor
Utilization Plan/Request for Waiver and 00450.01 Letter of Intent to Subcontract for each
MBE/WBE listed on the 00450 HRD 08 Construction Contractor Utilization Plan/Request for Waiver;;
and (3) Bidder will submit documentation of its good faith efforts to meet the MBE/WBE/DBE goals
when requested by the City. Failure to meet these requirements in good faith will result in Bidder
forfeiting its bid bond.

PROJECT GOALS: 7 % MBE 4 % WBE % DBE
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Bidder:

BIDDER PARTICIPATION: % MBE % WBE % DBE

15. To the best of Bidder’s knowledge, the following are names of certified MBEs and/or WBEs with
whom Bidder, or Bidder’s subcontractors, presently intend to contract with if awarded the Contract on
the above project: (All firms must currently be certified by Kansas City, Missouri Human
Relations Department)

A. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

B. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

C. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

D. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

E. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.
Area/Scope of work
Subcontract amount

(List additional MBE/WBE:s, if any, on additional pages and attach to this form)

16. By submitting its bid, Bidder is agreeing it will identify and timely submit within 48 Hours after Bid
opening those MBE/WBE subcontractors with dollar amounts and scopes of work, which apply to or
exceed the MBE/WBE goals for the Project on the 00450 HRD 08 Contractor Utilization
Plan/Request for Waiver.

17. Bidder agrees that failure to meet or exceed the MBE/WBE Goals for the above project will require the
Director of Human Relations to recommend disapproval of the bid unless the Director of Human
Relations finds the Bidder established good faith efforts towards meeting the goals as set forth in the
HRD Forms and Instructions for Construction Projects and the City’s MBE/WBE Ordinance.

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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Bidder:

Business Entity Type:

(
(
(
(
(
(
(
(

) Missouri Corporation

) Foreign Corporation

) Fictitious Name Registration
) Sole Proprietor

__) Limited Liability Company
) Partnership

) Joint Venture

) Other: (Specify)

BIDDER

Legal name & address of Bidder, person
firm, partnership, corporation, or
association submitting Bid:

Phone No:

Cell No:
Facsimile No:
Bidder’s E-Mail:

Federal ID. No.

I hereby certify that I have authority to execute this document on
behalf of Bidder, person, firm, partnership, corporation or association

submitting Bid.
By:
(Signature)
(Print Name)
Title:
Date:

(Attach corporate seal if applicable)

NOTARY

My Commission Expires:

Subscribed and sworn to before me this

day of ,20

00410 Construction Bid Form Contract-Acceptance of Bid 022416
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Bidder:

ACCEPTANCE OF BID

CITY, by executing this Bid Form/Contract, hereby accepts Bidder’s Bid and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract between the Parties.

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents a
maximum amount of Dollars, ($ ). The Contract Price includes:

[Specifier: Select applicable Bid items and delete those that are not required.]
00411 Itemized Prices, included in the Bid, a copy of which is attached

00412 Unit Prices, included in the Bid, a copy of which is attached

00413 Allowances, included in the Bid, a copy of which is attached

00420 Alternates, included in the Bid, a copy of which is attached

Alternate No. 1 -
Alternate No. 2 -

&L &~

By executing this Bid Form/Contract, CITY accepts Bidder’s offer for
the Contract Price stated above and this Bid Form/Contract that
incorporates all other Contract Documents shall constitute the Contract
between the parties

City of Kansas City, Missouri (OWNER or City)

Approved as to form:

Assistant City Attorney

I hereby certify that there is a balance, otherwise unencumbered, to the credit of the appropriation to which
the foregoing expenditure is to be charged, and a cash balance, otherwise unencumbered, in the treasury, to
the credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby
incurred.

Director of Finance (Date)

00410 Construction Bid Form Contract-Acceptance of Bid 022416 Contract Central
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o EXPERIENCE AND REFERENCE SUMMARY

Project/Contract Number: 80001977/9618

Project Title: 3.0 Million Gallon Elevated Storage Tanks

KANSAS CITY
M1 SSOUR.I

Firm’s Legal Name

Mailing Address

Contact — Name & Email

Contact — Phone & Fax

NO. PROJECT & LOCATION

OWNER NAME & ADDRESS
CONTACT & PHONE NUMBER

PROJECT DURATION &
DATE COMPLETED

$ VALUE

1.

00410.01 Experience Reference Form 050113

Contract Central




CITY OF FOUNTAINS

HEART OF THE NATION

EXPERIENCE AND REFERENCE SUMMARY - CURRENT PROJECTS

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY
M I S SO URI

Page of

Firm’s Legal Name

Mailing Address

Contact — Name & E-Mail

Contact — Phone & Fax

NO. PROJECT & LOCATION

CONTRACT
AMOUNT/ %
COMPLETE

OWNER NAME & ADDRESS
CONTACT & PHONE
NUMBER

LENGTH, DIAMETER &
MATERIAL OF CONSTRUCTION
OR DESCRIPTION OF REPAIRS

START DATE

00410.02 Experience Reference Form 100106

Contract Central




LIST OF EQUIPMENT AND STAFFING AVAILABLE FOR PROJECT

Project/Contract Number: 80001977/9618
Project Title: Prospect Elevated Water Storage Tank
Page of
EQUIPMENT AVAILABLE FOR STAFFING BREAKDOWN NUMBER OF EACH CATEGORY
CONSTRUCTION (OR ATTACH
LIST)
I. I. OFFICE STAFF
2. 2. SUPERVISORS
3. 3. FIELD STAFF — CREW FOREMEN
4. 4. FIELD STAFF - OPERATORS (NOT
FOREMEN)
5. 5. FIELD STAFF — LABORERS (NOT FOREMEN)
6 6

00410.03 Experience Reference Form 100106
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CITY OF FOUNTAINS

HEART OF THE NATION

Bidder:

UNIT PRICES

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY
M 1SS OUR.

NOTE: IN THE EVENT OF DISCREPANCY, UNIT PRICE SHALL GOVERN.

Item No. Unit Quantity

Item Description:

Unit

Extension

Total Unit Prices: (LAST PAGE ONLY)

TOTAL $

Note: May be printed, for manual fill-in, or filled in on electronic excel spreadsheet version.

00412 Unit Prices Form 050113

Contract Central



CITY OF FOUNTAINS

HEART OF THE NATION

BID BOND

Project/Contract Number: 80001977/9618

Project Title: Prospect Elevated Water Storage Tank

KANSAS CITY

M 1SS OUR.I Bond Number

KNOW ALL MEN BY THESE PRESENTS: That of
, as Principal, and as
Surety, hereby bind themselves, their heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents unto KANSAS CITY, MISSOURI, a constitutionally chartered
municipal corporation, as Obligee, in the sum of

Dollars ($ ),

lawful money of the United States.

WHEREAS, Principal is herewith submitting its Bid to enter into a contract with Kansas City for the above
referenced project,

NOW, THEREFORE the condition of this obligation is such that if the Principal is awarded the contract the
Principal will, within the time required, enter into a contract and give a good and sufficient surety bonds to
secure the performance of the terms and conditions of the contract and for the prompt payment of all
labor and material furnished in the prosecution thereof as required by the contract documents, then this
obligation shall be void; otherwise the Principal and Surety will immediately pay unto the Obligee the full
amount of this bond as liquidated damages for failure to fulfill the conditions of this obligation, but in no
event shall the Surety’s liability exceed the penal sum hereof.

Signed, sealed and delivered this day of

BIDDER AND PRINCIPAL

Name, address and facsimile number of Bidder and Principal

| hereby certify that | have authority to execute this document on
behalf of Bidder and Principal.

By:
Title:

00430 Bid Bond 050113 1 Contract Central



00430 Bid Bond 050113

(Attach corporate seal if applicable)
SURETY

Name, address and facsimile number of Surety:

| hereby certify that (1) | have authority to execute this document
on behalf of Surety; (2) Surety has an A.M. Best rating of A- or
better; (3) Surety is named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” as
published in Circular 570 (most current revision) by the Financial
Management Service, Surety Bond Branch, U.S. Department of
the Treasury; and (4) Surety is duly licensed to issue bonds in
the State of Missouri and in the jurisdiction in which the Project is
located.

By:
Title:
Date:

(Attach seal and Power of Attorney)

2 Contract Central



HRD INSTRUCTIONS
FOR CONSTRUCTION CONTRACTS
PART A. MINORITY/WOMEN BUSINESS ENTERPRISE REQUIREMENTS
I. City’s MBE/WBE Program.

A. The City has adopted a Minority/ Women Business Enterprise (“MBE/WBE”) Program
(Sections 3-421 through 3-469, Code of Ordinances) (the “Program”) to implement the
City’s policy of supporting the fullest possible participation in City contracts and change
orders of firms owned and controlled by minorities and women. Each construction
contract may have an MBE and/or WBE goal for participation. An MBE or WBE goal is
a numerical objective the City has set for the contract that may be awarded pursuant to
these bid specifications. Goals are stated as a percentage of contract dollars. For
example, if an MBE goal for a contract is 10% and a Bidder submits a bid of $100,000,
the goal for MBE participation would equal $10,000. The specific MBE/WBE goals on
this contract are set forth elsewhere in the bid specifications.

B. These Human Relations Department (“HRD”) Forms & Instructions are part of the
BIDDING DOCUMENTS and CONTRACT DOCUMENTS as defined in the General
Conditions. By submitting a Bid, the Bidder agrees, as a material term of the contract, to
carry out the City’s MBE/WBE Program by making good faith efforts to include certified
MBE/WBEs in the contract work to the extent of the goals listed for the contract and to
the fullest extent consistent with submitting the lowest and best bid to the City. Bidder
agrees that the Program is incorporated into this document and agrees to follow the
Program. Although it is not a requirement that a Bidder in fact meet or exceed both the
MBE and WBE Goals, it is a requirement for approval of the Bid that a Bidder
objectively demonstrate to the City that good faith efforts have been made to meet the
Goals. Bidders must attempt to meet both the MBE and WBE goals and request a waiver
if either is not met.

C. The following HRD Forms are attached and must be used for MBE/WBE submittals:
Contractor Utilization Plan/Request for Waiver (HRD Form 8); and

Letter of Intent to Subcontract (HRD Form 00450.01); and

Timetable for MBE/WBE Utilization (HRD Form 10); and

Request for Modification or Substitution (HRD Form 11); and

Contractor Affidavit for Final Payment (Form 01290.14); and

Subcontractor Affidavit for Final Payment (Form 01290.15).

Warning: The City only gives MBE/WBE credit for a Bidder’s use of City certified
MBE/WBEs. A certified MBE/WBE firm is a firm that has been certified by the City’s
Human Relations Department as such. An MBE/WBE firm must be certified before the
date on which the contractor utilization plan is due. Certified MBEs and WBEs are listed
in the M/W/DBE Kansas City Mo. Online Directory, which is available on the City’s
website at www.kcmo.org. Before a Bidder submits a bid, Bidder should contact HRD
and consult the directory to make sure any firm proposed for use for MBE/WBE
participation has been certified.

AN AN I

00440 HRD Form 5 Construction Contract Instructions 111518 Contract Central
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II. Required Submissions Following Bid Opening.

A. Bidder must submit the following documents within forty-eight (48) hours of bid
opening:
1. Contractor Utilization Plan/Request for Waiver (HRD Form 8). This form states

a Bidder’s plan to use specific certified MBE/WBEs in the performance of the
contract and includes the following:

a. The work to be performed by each MBE/WBE and the amounts each is to
be paid for the work; and

b. The name, address, race or ethnic origin, gender and employer
identification number or social security number of each MBE/WBE that
will perform the work.

c. An automatic request for waiver in the event Bidder has not met or
exceeded the MBE and/or WBE goals for the contract but believes that it
has made good faith efforts to meet or exceed the goals and desires a
waiver of the goals. If a waiver is requested, HRD will examine the
Bidder’s documentation of good faith efforts and make a recommendation
to grant or deny the waiver. HRD will recommend a waiver be granted
only if the Bidder has made good faith efforts to obtain MBE/WBE
participation.

2. Letter(s) of Intent to Subcontract (HRD Form 00450.01). A letter must be
provided from each MBE/WBE listed on the Contractor Utilization Plan.
These letters verify that the MBE/WBE has agreed to execute a formal
agreement for the work and indicate the scope of work to be performed and
the price agreed upon for the work.

II1.Required Submission when Requested by City.
A. Bidder must submit the following documents when requested by City:
1. Timetable for MBE/WBE Utilization (HRD Form 10).
2. Documentation of good faith efforts.
IV.Required Monthly Submissions during term of Contract.
A. Bidder must submit the following document on a monthly basis if awarded the contract:

1. M/WBE Monthly Utilization Report. This report must be submitted to the Director
by the 15™ of each month. Failure to submit timely reports may result in delays in
processing of current and future contract approvals and payment applications. The
preferred method of submission of this report is through the B2GNow Diversity
Management System (B2GNow) HRD Form 00485.01 may be submitted in lieu of
the B2GNow system under certain conditions, with the consent of HRD.

V. Required Submittals for Final Contract Payment.

A. Contractor must submit the following documents with its request for final payment under
the contract:

1. Contractor Affidavit for Final Payment (Form 01290.14)

00440 HRD Form 5 Construction Contract Instructions 111518 Contract Central
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2.
3.

4.

Subcontractor Affidavit(s) for Final Payment (Form 01290.15)

Final B2GNow Monthly Contract Audit Report with all payment audits
confirmed.

VI. Additional Submittals.

A. Contractor may be required to make additional submittals during the term of the Contract,
including Request for Modification or Substitution (HRD Form 11). Refer to Section
IX, Modification of the Contractor Utilization Plan or Substitution of an MBE/WBE, for
additional instructions on when this form must be submitted.

VII. MBE/WBE Participation Credit.
A. The following shall be credited towards achieving the goals:

1.

The total contract dollar amount that a prime contractor has paid or is obligated to pay
to a subcontractor that is a certified MBE or WBE, except as otherwise expressly
provided for herein.

The total contract dollar amount that a prime contractor that is a certified MBE or
WBE performed itself.

Sixty percent (60%) of the total dollar amount paid or to be paid by a prime
contractor to obtain supplies or goods from a supplier who is a certified MBE or
WBE.

Ten percent (10%) of the total dollar amount paid or to be paid by a prime contractor
to obtain supplies or goods from a supply broker who is a certified MBE or WBE.

One hundred percent (100%) of the total dollar amount paid or to be paid by a prime
contractor to a manufacturer of construction supplies who is a certified MBE or
WBE.

Subcontractor participation with a lower tier MBE/WBE subcontractor using one of
the above methods of participation.

B. NO CREDIT, however, will be given for the following:

1.

Participation in a contract by a MBE or WBE that does not perform a commercially
useful function as defined by the Program; and

Any portion of the value of the contract that an MBE or WBE subcontractor
subcontracts back to the prime contractor or any other contractor who is not a
qualified MBE/WBE; and

Materials and supplies used on the contract unless the MBE/WBE is responsible for
negotiating the price, determining quality and quantity, ordering the materials and
installing (where applicable) and paying for material itself; and

Work performed by an MBE or WBE in a scope of work other than that in which the
MBE or WBE is currently certified.

VIII. Methods for Securing Participation of MBE/WBEs and Good Faith Efforts.

00440 HRD Form 5 Construction Contract Instructions 111518 Contract Central
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A. A bidder is required to make good faith efforts to achieve the MBE/WBE goals. Good
faith efforts are efforts that, given all relevant circumstances, a Bidder actively and
aggressively seeking to meet the goals can reasonably be expected to make. Good faith
efforts must be made before the Bidder submits a Contractor Utilization Plan, in other
words, within 48 hours of bid opening. However, efforts made to increase participation
of MBEs and WBEs following submission of the CUP can be considered as evidence of
good faith efforts to meet the goals.

B. In evaluating good faith efforts, the Director of HRD will consider whether the Bidder
has performed the following, along with any other relevant factors:

1.

Advertised for at least 15 calendar days prior to the bid or proposal due date
opportunities to participate in the contract in general circulation media, trade and
professional association publications, small and minority business media, and
publications of minority and women’s business organizations which are included in a
list along with their current contact information identified on the directory as the list
of publications available to publish such advertisements, which list shall be updated
by HRD no less than every three (3) month.

Sent written notices at least fifteen (15) calendar days prior to the bid or proposal due
date containing the information required in section (9) below, by certified mail, e-
mail, or facsimile, to at least 80% of MBEs and WBEs which are included in a list
along with their contact information identified on the directory as the list of
organizations available to receive such notices, which list shall be updated by HRD
no less than every three (3) months.

Sent written notices, containing the information required by section (9) below, by
certified mail, e-mail or facsimile, to at least 80% of MBEs and WBEs listed on the
directory certified in the applicable scopes of work for the particular bid soliciting
their participation in the contract at least 15 calendar days prior to the bid or proposal
due date.

Attempted to identify portions of the work for qualified MBE and/or WBE
participation in order to increase the likelihood of meeting the goals, including
breaking down contracts into economically feasible units that take into consideration
the capacity of available MBE/WBEs appearing on the HRD directory.

At any time prior to submission of the CUP or submittal of a request for modification
of a CUP, requested assistance in achieving the goals from the director and acted on
the director’s recommendations.

Conferred with certified MBEs and WBEs which inquired about or responded to the
bid solicitation and explained to such MBEs and WBEs the scope and requirements
of the work for which their bids or proposals were solicited, and if not all certified
MBEs and WBEs in the particular scopes listed on the directory have inquired about
or responded to the bid solicitation for each scope of work, then contact by certified
mail, e-mail or telephone the greater of ten (10) or 80% of additional certified MBEs
and WBE:s in the particular scopes of work listed on the directory and offer to confer
with such MBEs and WBE:s for such particular scope of work and request such MBEs
and WBEs to submit a proposal.

00440 HRD Form 5 Construction Contract Instructions 111518 Contract Central
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7. Attempted to negotiate in good faith with certified MBEs and WBEs which
responded to the bid solicitation or those certified MBEs and WBEs that were
conferred with as contemplated in section (6) above, and other qualified MBEs and
WBEs, at the option of the bidder, proposer, or contractor, as applicable, to perform
specific subcontracts, not rejecting them as unqualified without sound reasons based
on a thorough investigation of their capabilities by the bidder, proposer, or contractor;
in the event an MBE or WBE is the low bid, but rejected as unqualified, the bidder,
proposer, or contractor and the director or board, as applicable, shall provide sound
reasons for rejecting such MBE or WBE.

8. Attended pre-bid meeting when such meetings were indicated in the solicitation of
bids or otherwise by the bidder, proposer, or contractor, as applicable or by the
director provided the director provides written direction to the bidder, proposer, or
contractor at the time the goals are recommended.

9. Written notices and advertisements to be provided pursuant to sections (1), (2) and (3)
above shall include the following information:

a. The bid due date;

b. The name of the project;

c. The address or general location of the project;

d. The location of plans and specifications for viewing;

e. Contact information of the prime contractor;

f. A general description of the scopes of work that are the subject of the

solicitation;

g. The goals established for the applicable contract, and if the goals are still
subject to board approval, then a statement that the goals as stated are
preliminary and are subject to board approval,

h. If the project or any portion of the project is subject to prevailing wage
then a statement that all or a portion of the project will be subject to
prevailing wage, as applicable; and if only a portion of the scopes are
subject to prevailing wage, then identification of such scopes provided that
such scopes are known as of the time of bid solicitation;

i. The date and time of any pre-bid meeting(s), if any, which have been
scheduled by the bidder, proposer, contractor or developer as of the bid
solicitation; and

Any other information deemed relevant by the bidder, proposer, contractor or developer,
as applicable, or the director to the extent the director provides written direction to the
bidder, proposer, contractor or developer of such additional information at the time
the goals are recommended by the director. 8. Within five (5) working days after
drawing the bid specifications, sent certified letters, verifiable e-mails or proof of
facsimiles to certified MBEs and WBEs listed in the M/W/DBE Kansas City Mo.
Online Directory.

C. A Bidder may be required to give the City documentation to prove that it made good faith
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efforts. The Bidder will be contacted by the City with further instructions about when this
documentation must be submitted.

IX. Modification of the Contractor Utilization Plan or Substitution of an MBE/WBE.

A. After bid opening, a Bidder or Contractor may need to substitute an MBE and/or WBE or
request that the amount of MBE/WBE participation listed in its Contractor Utilization
Plan be modified. Bidder or Contractor must file a Request for Modification or
Substitution (HRD Form 11) prior to actual substitution and within a reasonable
time after learning that a modification or substitution is necessary. The Director may
approve substitutions or modifications and upon approval, the modifications and
substitutions will become an amendment to the Contractor Utilization Plan.
Modifications or substitutions may be approved when:

1. The Director finds that the Bidder or Contractor made and provided evidence of good
faith efforts to substitute the MBE/WBE listed on the Contractor Utilization Plan with
other certified MBE/WBEs for the scope of work or any other scope of work in the
contract; and

2. The Bidder or Contractor has not attempted intentionally to evade the requirements of
the program and it is in the best interests of the City to allow a modification or
substitution; and

3. The Director also finds one of the following:
The listed MBE/WBE is non-responsive or cannot perform; or

b. The listed MBE/WBE has increased its previously quoted price to the
bidder, proposer or contractor without a corresponding change in the
scope of the work; or

c. The listed MBE/WBE has committed a material default or breach of its
contract with the contractor; or

d. Requirements of the scope of work of the contract have changed and
render subcontracting not feasible or not feasible at the levels required by
the goals established for the contract; or

e. The listed MBE/WBE is unacceptable to the contracting department; or
f. The listed MBE/WBE thereafter had its certification revoked; or

B. A modification shall not be made unless the modification or substitution has first
been requested and approved by the Director. Once a modification has been
made, a Construction Contractor Employee Identification Report (HRD Form
0485.04) for the newly approved subcontractor must be submitted at least ten (10)
days prior to the approved subcontractor commencing work on a City contract.

X. Appeals.

A. In conformance with the Act, appeals may be made to the City Fairness in Construction
Board or Fairness in Professional Services and Goods Board on the following:

1. The grant or denial of a Request for Waiver;

2. Substitution for an MBE/WBE listed on a Contractor Utilization Plan;
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B.

3. Modification of the percentage of MBE/WBE participation on a Contractor
Utilization Plan;

4. Liquidated Damages;

The amount of MBE/WBE credit the Contractor may receive for MBE/WBE
participation identified in the contractor utilization plan.

Any appeal must be filed in writing with the Director within fifteen (15) calendar days of
notice of the determination. Mailing, faxing, personal delivery or posting at HRD of
determinations shall constitute notice. The appeal shall state with specificity why the
Bidder or Contractor believes the determination is incorrect

Failure to file a timely appeal shall constitute a waiver of a Bidder’s or Contractor’s right
to appeal such determination and such person shall be estopped to deny the validity of
any determination which could have been timely appealed.

XI. Access to Documents and Records.

A. By submitting a Bid, each Bidder agrees to permit the City, its duly authorized agents or

XII.

XIII.

employees, access at all reasonable times to all books and business records of Bidder as
may be necessary to ascertain compliance with the requirements of this document and the
Act, within ten (10) calendar days of the date of the written request.

. All Bidders agree to cooperate with the contracting department and HRD in studies and

surveys regarding the MBE/WBE program.
Miscellaneous.
A Bidder or Contractor shall bear the burden of proof with regard to all issues on appeal.

In the event of any conflict between this document and the Program, the provisions of the
Program shall control. The terms used in this document are defined in the Program.

Oral representations are not binding on the City.

The City Council may waive the requirements of this document and the Program and
award the contract to the lowest and best bidder if the City Council determines a waiver
is in the best interests of the City.

The Director may grant extensions of time to Bidders to submit Letters of Intent to
Subcontract (HRD Form 00450.01).

Liquidated Damages - MBE/WBE Program.

If Contractor fails to achieve the MBE/WBE goals stated in its Contractor Utilization
Plan, as amended, the City will sustain damages, the exact extent of which would be
difficult or impossible to ascertain. Therefore, in order to liquidate those damages, the
monetary difference between either (1) the amount of the MBE/WBE goals set forth in
the Contractor Utilization Plan, as amended, or (2) the goals established (whichever is
lower) and the amount actually paid to qualified MBEs and WBEs for performing a
commercially useful function will be deducted from the Contractor’s payments as
liquidated damages. In determining the amount actually paid to qualified MBEs and
WBEs, no credit will be given for the portion of participation that was not approved by
the Director, unless the Director determines that the Contractor acted in good faith. No
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deduction for liquidated damages will be made when, for reasons beyond the control of
the Contractor, the MBE/WBE participation stated in the Contractor Utilization Plan, as
amended and approved by the Director is not met.

PART B. CONSTRUCTION EMPLOYMENT PROGRAM REQUIREMENTS

IMPORTANT: This Part B is applicable to City construction contracts estimated by the City
prior to solicitation as: (1) requiring more than 800 construction labor hours and (2) valued in
excess of $300,000.00. This program is distinguished from the M/WBE Program in that it is
based on workforce hours of the Bidder and a// its participating subcontractors rather than the
actual contract value of work. The instructions herein detail the specifics related to this
program. This program is in addition to the M/WBE program.

I. City’s Construction Employment Program.

A.

The City has adopted a Construction Employment Program (Sections 3-501 through 3-
525, Code of Ordinances) (the “Workforce Program” or “Program”) to implement the
City’s policy of supporting the fullest possible utilization of minority and women workers
in the construction industry.

The minimum workforce goals are currently set by ordinance at 10% for minorities and
2% for women. These goals are separate from M/WBE goals. Public recognition may be
provided if the bidder achieves at least twice the minimum participation.

Construction contracts subject to the Workforce Program and the company-wide and
project-specific workforce goals (“workforce goals™) are those contracts to construct,
reconstruct, improve, enlarge or alter any fixed work that is estimated by the City prior to
solicitation to: (1) require more than 800 construction labor hours, (2) has estimated costs
that exceed $300,000.00, and (3) involve the expenditure of public funds.

The successful bidder may meet company-wide goals by counting the bidder’s utilization
of minorities and women throughout the Kansas City metropolitan statistical area. . In
addition, the successful Bidder is responsible to ensure that it and its subcontractors
cumulatively make good faith efforts to meet project-specific goals for utilization of
minorities and women.

These Human Relations Department (“HRD”) Forms & Instructions are part of the
BIDDING DOCUMENTS and CONTRACT DOCUMENTS as defined in the General
Conditions. By submitting a Bid, the Bidder agrees, as a material term of the contract, to
carry out the City’s Construction Employment Program by making good faith efforts to
utilize minority and women workers to the fullest extent consistent with submitting the
lowest and best bid to the City. Bidder agrees that the Program is incorporated into this
document and agrees to follow the Program. Although it is not a requirement that a
Bidder in fact meet or exceed the construction employment goals to receive approval
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from HRD, a Bidder not doing so is required to objectively demonstrate to HRD that
good faith efforts have been made.

F. The following HRD Forms are to be used for Construction Employment Program
submittals:

1. Project Workforce Monthly Report (HRD Form 00485.02)
2. Company-Wide Workforce Monthly Report (HRD Form 00485.03)
II. Required Submissions.

A. Within forty-eight (48) hours after bid opening, the construction contractor shall submit
the Construction Employee Identification Report (HRD Form 00485.03) and shall
include: the name, home address, job title, sex and race/ethnicity of each person working
for the Prime. The individuals to be listed on the form are those which the construction
contractor anticipates will be performing construction labor hours creditable towards the
minimum workforce goals applicable to the construction contractor individually.

The following circumstances also require the submission of a Construction Employee
Identification Report:
a. Prior to contract execution for those City construction contracts awarded pursuant
to a request for proposals (RFP), the construction contractor shall submit a
Construction Employee Identification Report (HRD Form 00485.03).

b. At least ten (10) days prior to the date upon which any subcontractor is to
commence work under a City construction contract, the Prime shall submit a
Construction Employee Identification Report (HRD Form 00485.03) for the
subcontractor.

B. The HRD Director has established the B2GNow Diversity Management System
(“B2GNOW?”) (an online reporting tool) as the preferred method for fulfilling reporting
requirements of the Workforce Program. The HRD Director will allow paper submission
of the following HRD Forms in lieu of on-line submission if the on-line submission
process presents a hardship to the contractor:

1. Project-Specific Workforce Monthly Report (HRD Form 00485.02)
2. Company-Wide Workforce Monthly Report (HRD Form 00485.03)

C. Bidder must submit the following documents through B2GNow or in paper format on a
monthly basis if awarded the contract:

1. Project Workforce Monthly Report (HRD Form 00485.02). This report is
contract specific. This report must be submitted to the Director by the 15% of each
month for the Contractor and each subcontractor. It will be utilized to report the
Contractor’s own workforce compliance data with regard to the City’s construction
contract. Failure to submit timely reports may result in delays in processing of
current and future contract approvals and payment applications.

2. Company-Wide Workforce Monthly Report (HRD Form 00485.03). This report
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is not contract specific; it is used to report on the utilization of women and minorities,
by trade, company-wide. This report must be submitted to the Director by the 151 of
each month. It will be utilized to report the Contractor’s own workforce compliance
data with regard to every contract (both privately and publicly funded) that the
Contractor has in progress throughout the Kansas City Metropolitan Statistical Area.
Failure to submit timely reports may result in delays in processing of current and
future contract approvals and payment applications.

ITI. Submittal Required for Final Contract Payment.

A. The final Project Workforce Monthly Report(s) and Company-Wide Workforce Monthly
Report must be submitted before final payment will be made and/or retainage released.
Contractor shall note the submittal of the final reports by notation in the box entitled
“Final Report”

IV.Methods for Securing Workforce Participation and Good Faith Efforts.

A. A bidder is required to make good faith efforts to achieve the construction employment
goals and ensure its subcontractors are making good faith efforts to achieve the
construction employment goals. If a Bidder or its subcontractors will be unable to secure
enough minority and female participation to meet or exceed the construction employment
goals, a bidder must, within a reasonable time after so learning, request a waiver or
modification of the goals by the Director of HRD. The Director will request evidence of
the Bidder’s and its’ subcontractors’ good faith efforts to meet the goals. The Director
will examine the Bidder’s request and the Bidder’s documentation of good faith efforts
for itself and its subcontractors. The Director will examine the Bidder’s request and the
Bidder’s documentation of good faith efforts and grant or deny a waiver or modification.
The Director will grant a waiver or modification only if the Bidder has made good faith
efforts to secure minority and female participation.

IMPORTANT: The Bidder’s subcontractors on a city construction contract must meet the
workforce goals collectively. The bidder is responsible to ensure the subcontractors make
good faith efforts to meet the workforce goals. Bidders are required to include language
in its subcontracts that ensure the subcontractors make good faith efforts to meet or
exceed the workforce goals.

B. In evaluating good faith efforts, the Director will consider whether the Bidder and its
subcontractors have performed the following:

1. For those bidders that are not signatories to a collective bargaining agreement with
organized labor:

a. Requested in writing the assistance of the Director with respect to efforts to
promote the utilization of minorities and women in the workforce and acted
upon the Director’s recommendations; and

b. Advertised in minority or women trade association newsletters and/or
minority or women owned media at least 15 calendar days prior to the
utilization of any construction services on the city construction contract and
used terminology that sufficiently describes the work available, the pay scale,
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the application process, and anything else that one might reasonably be
expected to be informed of relevant to the position being advertised; and

c. Maintained copies of each advertisement and a log identifying the publication
and date of publication; and

d. Conducted real and substantial recruitment efforts, both oral and written,
targeting resident, minority and women community-based organization,
schools with a significant minority student population, and training
organizations serving the recruitment area; and

e. Established and maintained a current list of resident, minority and women
recruitment sources, providing written notification to the recruitment sources
of available employment opportunities, and maintained records of the notices
submitted to the organizations and any responses thereto; and

f. Maintained a current file for the time period of the city construction contract
with the name, address, and telephone number of each resident, minority and
woman job applicant, the source of the referral, whether or not the person was
hired, and in the event that the applicant was not hired, the reason therefore;
and

g. Promoted the retention of minorities and women in its workforce with the
goals of achieving sufficient annual hours for minorities and women to qualify
for applicable benefits; and

h. Required by written contract that all subcontractors comply with the above
efforts.

2. For those bidders that are signatories to collective bargaining agreements with
organized labor:

a. Requested in writing from each labor union representing crafts to be
employed that:

1. the labor union make efforts to promote the utilization of residents of
the City, minorities and women in the workforce; and

ii. the labor union identify any residents of the City, minorities and
women in its membership eligible for employment; and

b. Collaborated with labor unions in promoting mentoring programs for
journeypersons intended to assist minorities and women in increasing
retention with the goals of achieving sufficient annual hours to qualify for
applicable benefits; and

c. Maintained a current file with the name, address, and telephone number of
each resident, minority and women worker identified by the labor union,
whether or not the person was hired, and in the event the person was not hired,
the reason therefore.

d. To the extent the good-faith efforts applicable to bidders that are signatories to
collective bargaining agreements with organized labor conflict with the
procedures implemented by the bidder in order to comply with the relevant
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C.

bargaining agreement, the bidder shall substitute other procedures as may be
approved by the Director in writing, in order to accomplish the purpose and
intent of this section.

In the event workforce goals are not met or there is anticipation that goals will not be
met, a Bidder will be required to give the City documentation to prove that it and/or it s
subcontractors made good faith efforts. The Bidder will be contacted by the City with
further instructions about when this documentation must be submitted.

V. Access to Documents and Records.

A.

B.

By submitting a Bid, each Bidder agrees to permit the City, its duly authorized agents or
employees, access at all reasonable times to all books and business records of Bidder as
may be necessary to ascertain compliance with the requirements of this document and the
Program, within ten (10) days of the date of the written request. Each bidder further
agrees to require, if awarded the contract, that every subcontractor permit the City the
same access to documents and records.

All Bidders agree to cooperate with the contracting department and HRD in studies and
surveys regarding the construction employment program.

VI. Appeals.

A. In conformance with the Program, appeals may be made to the Construction Workforce

VIIL.

o

C.

D.

Board on the following:

1. Determinations by the Director that a contractor did not meet the construction
employment goals and did not make a good faith effort to meet the goals;

2. Recommendations by the Director to assess liquidated damages;

3. Recommendation by the Director that a contractor be declared ineligible to receive
any city construction contract for a period of time up to one year.

Any appeal must be filed in writing with the Director within ten (10) working days of
notice of the recommendation or determination. The appeal shall state with specificity
why the Bidder or Contractor believes the recommendation or determination is incorrect.

Failure to file a timely appeal shall constitute a waiver of a Bidder’s or Contractor’s right
to appeal such determination or recommendation and such person shall be estopped to
deny the validity of any order, determination, recommendation or action of HRD which
could have been timely appealed.

Miscellaneous.
A Bidder or Contractor shall bear the burden of proof with regard to all issues on appeal.

The successful bidder may be required to meet with the Director of HRD or the
Director’s designee for the purpose of discussing the construction employment program,
the bidder’s efforts to realize the goals, and any other problems and/or issues affecting
the realization of the goals or the program in general.

In the event of any conflict between this document and the Program, the provisions of the
Program shall control. The terms used in this document are defined in the Program.

Oral representations are not binding on the City.
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VIII.

IX.

Failure to Meet Workforce Goals

If Contractor or its subcontractors fail to achieve the construction employment goals or
make good faith efforts to achieve those goals without having previously obtained a
waiver or modification of those goals, the City will sustain damages, the exact extent of
which would be difficult or impossible to ascertain. These damages are magnified if the
failure to abide by the requirements of the Workforce Program is recurring. Therefore, if
the directory finds that the contractor or subcontractor have not met, or made good faith
efforts to meet, the construction employment goals for any quarter , the director may:

1. Assess liquidated damages against the construction contractor, as specified in the city
construction contract;

2. Require the contractor to attend mandatory training, as specified in the construction
contract;

3. Declare the contractor ineligible to receive any city construction contract or
participate as a subcontractor under any city construction contract for a period of time
up to six months, as specified in the construction contract.

First Source Program

The City has established a labor force recruiting program intended to assist contractors in
identifying, interviewing and hiring qualified job applicants residing in Kansas City,
Missouri. While the contractor awarded a City construction contract is not prohibited
from hiring persons residing outside Kansas City, Missouri, the recruiting resource
provided for herein (the “First Source Program™) must be utilized by the contractor
subject to the construction employment goals as set forth in this PART B,
CONSTRUCTION EMPLOYMENT PROGRAM REQUIREMENTS.

The City utilizes the services of the Full Employment Council, Inc., to administer the
First Source Program. The contractor shall contact the Full Employment Council within
48 hours of contract award, regardless of whether the contractor has any hiring needs at
that time, and within 48 hours following any job vacancy which the contractor reasonably
anticipates filling during the term of the City construction contract. The contractor shall
comply with the First Source Program requirements as implemented by the Full
Employment Council unless otherwise excused in writing by the Director of HRD for
good cause shown. To ensure compliance with the First Source Program, the contractor
shall contact those persons at the Full Employment Council responsible for administering
the program, which may be identified by visiting their website at www.feckc.org and
clicking on the link for KCMO First Source Hiring Program. The contractor shall not
hire any individual to provide construction services on a City construction contract unless
the contractor has met the requirements of the First Source Program.

The contractor shall require that its subcontractors utilize the First Source Program to the
same extent that the contractor is required to do so, and shall incorporate the
requirements of this Section IX into every subcontract. Every subcontractor shall be
required to contact the Full Employment Council within 48 hours of subcontract award,
regardless of whether the subcontractor has any hiring needs at that time, and within 48
hours following any job vacancy which the subcontractor reasonably anticipates filling
during the term of their subcontract on a City construction project.
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Project/Contract Number:

CONTRACTOR UTILIZATION PLAN/REQUEST FOR WAIVER

Project Title:
(Department Project) Department
(Bidder/Proposer)
STATE OF )
) ss

COUNTY OF )

I , of lawful age and upon my oath state as
follows:
1. This Affidavit is made for the purpose of complying with the provisions of the MBE/WBE

submittal requirements on the above project and the MBE/WBE Program and is given on
behalf of the Bidder/Proposer listed below. It sets out the Bidder/Proposer’s plan to utilize
MBE and/or WBE contractors on the project.

The project goals are % MBE and % WBE. Bidder/Proposer
assures that it will utilize a minimum of the following percentages of MBE/WBE
participation in the above project:

BIDDER/PROPOSER PARTICIPATION: % MBE % WBE

The following are the M/WBE subcontractors whose utilization Bidder/Proposer warrants
will meet or exceed the above-listed Bidder/Proposer Participation. Bidder/Proposer
warrants that it will utilize the M/WBE subcontractors to provide the goods/services
described in the applicable Letter(s) of Intent to Subcontract, copies of which shall
collectively be deemed incorporated herein). (All firms must currently be certified by
Kansas City, Missouri)

a. Name of M/WBE Firm
Address
Telephone No.
L.R.S. No.

b. Name of M/WBE Firm
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Address
Telephone No.
LR.S. No.

c. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

d. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

e. Name of M/WBE Firm
Address
Telephone No.
IL.R.S. No.

f. Name of M/WBE Firm
Address
Telephone No.
I.R.S. No.

(List additional M/WBEs, if any, on additional page and attach to this form)

4. The following is a breakdown of the percentage of the total contract amount that
Bidder/Proposer agrees to pay to each listed M/WBE:

MBE/WBE BREAKDOWN SHEET

MBE FIRMS:
Subcontract Weighted % of Total
Name of MBE Firm Supplier/Broker/Contractor Amount* Value** Contract
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TOTAL MBE $ / TOTAL MBE %: $ %

WBE FIRMS:
Subcontract ~ Weighted % of Total
Name of WBE Firm Supplier/Broker/Contractor Amount* Value** Contract
TOTAL WBE $/ TOTAL WBE %: $ %

*“Subcontract Amount” refers to the dollar amount that Bidder/Proposer has agreed to pay each
M/WBE subcontractor as of the date of contracting and is indicated here solely for the purpose of
calculating the percentage that this sum represents in proportion to the total contract amount.
Any contract amendments and/or change orders changing the total contract amount may alter the
amount due an M/WBE under their subcontract for purposes of meeting or exceeding the
Bidder/Proposer participation.

**“Weighted Value” means the portion of the subcontract amount that will be credited towards
meeting the Bidder/Proposer participation. See HRD Forms and Instructions for allowable credit
and special instructions for suppliers.

5. Bidder/Proposer acknowledges that the monetary amount to be paid each listed M/WBE for
their work, and which is approved herein, is an amount corresponding to the percentage of the
total contract amount allocable to each listed M/WBE as calculated in the MBE/WBE
Breakdown Sheet. Bidder/Proposer further acknowledges that this amount may be higher than
the subcontract amount listed therein as change orders and/or amendments changing the total
contract amount may correspondingly increase the amount of compensation due an M/WBE
for purposes of meeting or exceeding the Bidder/Proposer participation

6. Bidder/Proposer acknowledges that it is responsible for considering the effect that any change
orders and/or amendments changing the total contract amount may have on its ability to meet
or exceed the Bidder/Proposer participation. Bidder/Proposer further acknowledges that it is
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responsible for submitting a Request for Modification or Substitution if it will be unable to
meet or exceed the Bidder/Proposer participation set forth herein.

7. If Bidder/Proposer has not achieved both the M/WBE goal(s) set for this Project,
Bidder/Proposer hereby requests a waiver of the MBE and/or WBE goal(s) that
Bidder/Proposer has failed to achieve

8. Bidder/Proposer will present documentation of its good faith efforts, a narrative summary
detailing its efforts and the reasons its efforts were unsuccessful when requested by the City.

9. I hereby certify that I am authorized to make this Affidavit on behalf of the Bidder/Proposer
named below and who shall abide by the terms set forth herein:

Bidder/Proposer primary contact:
Address:

Phone Number:
Facsimile number:
E-mail Address:

By:

Title:
Date:
(Attach corporate seal if applicable)

Subscribed and sworn to before me this day of , 20

My Commission Expires:

Notary Public
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“%. T ETTER OF INTENT TO SUBCONTRACT

Select one:

Project Name/Title Original LOI: ®
Updated LOI:O

Project Location/Number

ol
SYA\SE N Prime Contractor agrees to enter into a contractual
agreement with M/W/DBE/Section 3 Subcontractor who will provide the following

goods/services in connection with the above-reference contract: [Insert a brief narrative describing goods/services to be
provided. Broad Categorizations (e.g., "electrical,” "plumbing,” etc.) or the listing of NAICS Codes in which M/W/DBE
Subcontractor is certified are insufficient and may result in denial of this Letter of Intent to Subcontract.]

for an estimated amount of $ (or % of the total estimated contract value.)

M/WBE Vendor type: @ Subcontractor/manufacturer (counts as 100% of contract value towards goals)
Supplier (counts as 60% of the total dollar amount paid or to be paid by a prime contractor
for supplies or goods towards goals)
Broker (counts as 10% of the total dollar amount paid or to be paid by a prime contractor
for supplies or goods towards goals)

M/W/DBE/Section 3 Subcontractor is, to the best of Prime Contractor's knowledge, currently certified with the City of
Kansas City's Human Relations Department to perform in the capacities indicated herein. Prime Contractor agrees to

utilize M/W/DBE Subcontractor in the capacities indicated herein, and M/W/DBE Subcontractor agrees to work on the
above-referenced contract in the capacities indicated herein, contingent upon award of the contract to Prime Contractor.

YA\ IPH This section is to be completed by the M/W/DBE subcontractor listed above. Please attach additional sheets
as needed for more than one intended sub-tier contract. IMPORTANT: Falsification of this document will result in
denial and other remedies available under City Code.

Select one: The M/W/DBE Subcontractor listed above IS NOT subcontracting any portions of the above-stated
scope of work(s). (Continue to Part 3.)

The M/W/DBE Subcontractor listed above 1S subcontracting certain portions of the above stated scope
of work(s) to:

@ Company name:

Full address:

Street number and name City, State and Zip Code
Primary contact:

Name Phone
a) This subcontractor is (select one): MBE() WBE(®) DBE(Q) NAQ)

i If this subcontractor is an M/W/DBE certified with the City of Kansas City, Missouri, a separate Letter
of Intent must be attached to this document.

ii. If this subcontractor is NOT a certified M/W/DBE certified with the City of Kansas City, Missouri, the
firm must still be listed for reporting purposes but a Letter of Intent is not required.

b) Scope of work to be performed:

c) The dollar value of this agreement is:
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SA\SUMRN Please complete fields below, print, sign/notarize and submit.

NOTE: SIGNATURES AND NOTARIZATIONS REQUIRED FOR NEW LETTERS OF INTENT (LOI);
SIGNATURES ONLY FOR UPDATED LOI (ADDING VALUE TO EXISTING CONTRACT).

PRIME CONTRACTOR BUSINESS NAME:

Signature: Prime Contractor Print Name
Title Date

State of )

County of )

I, ,  State that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this
day of , 20

My Commission Expires:

Notary Public
STAMP:

MWDBE SUBCONTRACTOR BUSINESS NAME:

Signature: Subcontractor Print Name
Title Date

State of )

County of )

I, ,  State that the above and foregoing is based on my best knowledge
and belief.

Subscribed and sworn to before me, a notary public, on this
day of , 20

My Commission Expires:

Notary Public
STAMP:
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TIMETABLE FOR MBE/WBE UTILIZATION

(This form should be submitted to the City after contract award.)

I, , acting in my capacity as
(Name) (Position with Firm)
of , with the submittal of this Timetable, certify that
(Name of Firm)
the following timetable for MBE/WBE utilization in the fulfillment of this contract is correct and
true to the best of my knowledge.

ALLOTTED TIME FOR THE COMPLETION OF THIS CONTRACT

(Check one only)
15 days L 75 days L 135 days L
30 days L 90 days L 150 days L
45 days L 105 days L 165 days L
60 days L 120 days L 180 days L
Other (Specity)
Throughout Beginning 1/3
Middle 1/3 Final 1/3
Beginning 1/3 % Middle 1/3 % Final 1/3 %

PLEASE NOTE: Any changes in this timetable require approval of the Human Relations
Department in advance of the change.

If you have any questions regarding the completion of this form, please contact the Department
of Human Relations at:  (816) 513-1818.

(Signature)

(Position with Firm)

(Date)
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REQUEST FOR MODIFICATION OR SUBSTITUTION

KANSAS CITY
550U R

(This Form must be submitted to HRD to request substitutions for an MBE/WBE listed in the Contractor Utilization
Plan or for modification of the amount of MBE/WBE participation listed in the Contractor Utilization Plan. This
Form shall be an amendment to the Contractor Utilization Plan.)

BIDDER/PROPOSER/CONTRACTOR:
ADDRESS:
PROJECT NUMBER OR TITLE:
AMENDMENT/CHANGE ORDER NO: (if applicable)

Project Goals: % MBE % WBE
Contractor Utilization Plan: % MBE % WBE

1. I am the duly authorized representative of the above Bidder/Contractor/Proposer and am authorized to
request this substitution or modification on behalf of the Bidder/Contractor/Proposer.

2. I hereby request that the Director of HRD recommend or approve: (check appropriate space(s))

a. A substitution of the certified MBE/WBE firm ,
(Name of new firm)
to perform ,
(Scope of work to be performed by new firm)

for the MBE/WBE firm which is currently
(Name of old firm)
listed on the Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan to

perform the following scope of work:

(Scope of work of old firm)

b. A modification of the amount of MBE/WBE participation currently listed on the
Bidder’s/Contractor’s/Proposer’s Contractor Utilization Plan from

% MBE % WBE (Fill in % of MBE/WBE Participation currently listed on
Contractor Utilization Plan)

TO

% MBE % WBE (Fill in New % of MBE/WBE Participation requested for
Contractor Utilization Plan)

c. Attach 00450.01 Letter of Intent to Subcontract letter for each new MBE/WBE to be added.
d. Attach a copy of the most recent 00485.01 or on-line M/WBE Monthly Utilization Report

3. Bidder/Contractor/Proposer states that a substitution or modification is necessary because: (check
applicable reason(s) )
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____The MBE/WBE listed on the Contractor Utilization Plan is non-responsive or cannot perform.

___The MBE/WBE listed on the Contractor Utilization Plan has increased its previously quoted
price without a corresponding change in the scope of work.

__ The MBE/WBE listed on the Contractor Utilization Plan has committed a material default or
breach of its contract.

___Requirements of the scope of work of the contract have changed and make subcontracting not
feasible or not feasible at the levels required by the goals established for the contract.

_ The MBE/WBE listed on the Contractor Utilization Plan is unacceptable to the City
contracting department.

___Bidder/Contractor/Proposer has not attempted intentionally to evade the requirements of the
Act and it is in the best interests of the City to allow a modification or substitution.

4. The following is a narrative summary of the Bidder’s/Contractor’s/Proposer’s good faith efforts
exhausted in attempts to substitute the MBE/WBE firm named above which is currently listed on the
Contractor Utilization Plan with other qualified, certified MBE/WBE firms for the listed scope of
work or any other scope of work in the project:

5. Bidder/Proposer/Contractor will present documentation when requested by the City to evidence its
good faith efforts.

Dated:

(Bidder/Proposer/Contractor)

By: (Authorized Representative)
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HRD MONTHLY REPORTING INSTRUCTIONS

M/WBE Monthly Utilization Report Instructions

MBE/WBE Reporting applies to Contracts that have approved MBE/WBE goals assigned.
The City will utilize a web based MBE/WBE Reporting System in the administration of this
Contract. This web based application database is a collaboration tool selected and provided
by City, which will allow Contractors and Consultants/Subcontractors and Subconsultants to
enter data and report on compliance.

N —

Prevailing Wage Certified Payroll Report Instructions

1. Prevailing Wage Certified Payroll Report applies to Contracts that include Prevailing Wage
or Davis Bacon Provisions.

2. This web based application database is provided by City for reporting certified payrolls and
other related prevailing wage data.

3. Computer Requirements: Minimum Intel Pentium® 4 Processor 2.4 GHz or equivalent
processor with 512MB of RAM; recommended Centrino Duo® Processors 1.6 GHz or
equivalent with 2GB of RAM, or higher.

a. Computer Operation System: Windows XP, Windows Vista, or Windows 7

b. Web Browser: Google Chrome

c. Connection Speed/Minimum Bandwidth: DSL, ADSL or T1 Line for transferring a
minimum of 3 Mbps Downstream and 512 Kbps Upstream

4. City will assist Contractor in providing training of personnel and Subcontractor’s personnel.

5. Contractor and Subcontractors shall have the responsibility for visiting the web site and
entering data in on timely basis, and as necessary to be in compliance with Prevailing Wage
Requirements included in their contracts.

Workforce Monthly Report Instructions

1. Workforce Monthly Reporting only applies to Construction Contracts greater than $300,000
and greater than 800 projected labor hours.

2. The City will utilize a web based Reporting System in the administration of this Contract.
This web based application database is a collaboration tool selected and provided by City,
which will allow Contractors and Subcontractors to enter data and report on Workforce
compliance.
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CITY OF FOUNTAINS

Pre Contract Bidder's Certification
Project/Contract Number: 80001977/9618
Project Title: Prospect Elevated Water Storage Tanks
KANSAS CITY
STATE OF )
) SS
COUNTY OF )

Before me, the undersigned authority, personally appeared, who, being by me duly sworn deposed as
follows:

| am authorized to make this affidavit on behalf of the named Bidder. | am of sound mind,
capable of making this affidavit, and personally acquainted with the facts herein stated:

A. Bidder is current on payment of its Federal and State Income tax withholding and unemployment
insurance payments, either in Missouri for companies doing business in Missouri, or in the state in
which Bidder has its principal office; and

B. Bidder declares one of the following, regarding all work performed two (2) years immediately
preceding the date of the Bid (check one):

O Contract by contract listing of all of Bidder's written notices of violations of any Federal or State
prevailing wage statute in which prevailing wage penalties were assessed against the Bidder or paid
by the Bidder (Complete and attach additional sheets if necessary):

1.
2.

3.
O There have been no written notices of violations of any Federal or State prevailing wage statute in
which prevailing wage penalties were assessed against the Bidder or paid by the Bidder.

C. Bidder is currently in good standing with the Missouri Secretary of State or Bidder has filed a
Registration of Fictitious Name with the Missouri Secretary of State.

(Bidder's Name) (Date)

Signature of Person Making This Affidavit

In witness whereof, | have hereunto subscribed my name and affixed my official seal this ___day
of ,20 .
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CITY OF FOUNTAINS

HEART OF THE NATION

CONTRACT REQUIRED SUBMISSIONS

Project/Contract Number: 80001977/9618

Project Title: 3.0 Million Gallon Elevated Storage Tanks

KANSAS CITY
M 1S S O U R I

These instructions are to assist Contractor in providing all necessary documents to enter into a contract
with the City.

MISSOURI SECRETARY OF STATE BUSINESS ENTITY REGISTRATION

O For a corporation, current Certificate of Good Standing from the Missouri Secretary of State
((816) 889-2925 or (816) 889-2926 or a web site print-out, dated no more than ninety (90) days
before the date furnished to the City — One Copy.

O For a business that is not a corporation and not doing business in the exact name of the proprietor,
a copy from the Secretary of State, ((816) 889-2925 or (816) 889-2926 of the filed Registration of
Fictitious Name dated no more than ninety (90) days before the date furnished to the City — One
Copy.

EMPLOYEE ELIGIBILITY VERIFICATION AFFIDAVIT |[Required if the contract exceeds
$5,000.00]

0 00515.01 Employee Eligibility Verification Affidavit — One Executed Affidavit

O First and last pages of the E-Verify Program Memorandum of Understanding that your company
has received from the U.S. Department of Homeland Security verifying enrollment in the
program. For assistance, contact E-Verify Operations at 888-464-4218 — One Copy.

SUBCONTRACTORS LISTING [Applicable form provided]

0 Non-Construction Subcontractors List — One Copy

O 01290.09 Subcontractors & Major Material Suppliers List — One Copy
PAYMENT BONDS (If applicable)

O Each copy of the Payment bond must be signed and properly dated by the following, as
applicable:

Corporation - A corporate officer authorized to sign on behalf of the corporation and the
signature must be attested by a witness to the signature; OR

Limited Liability Company - A member of the limited liability company authorized to sign on
behalf of the company and a witness to the signature must attest the signature; OR

Partnership - A partner authorized to sign on behalf of the partnership and the signature must be
attested by a witness to the signature; OR

Sole Proprietor - By the proprietor and the signature must be attested by a witness to the
signature; OR

Joint Venture - The parties to the Joint Venture authorized to sign on behalf of each party to the
Joint Venture, or a person authorized by each party to the Joint Venture to sign on behalf of all
parties to the Joint Venture; AND

Surety - A person authorized by the Surety to sign on behalf of the Surety. A power of attorney
1ssued by the Surety Company authorizing its representative to sign the Agr