
BUSINESS ASSOCIATE AGREEMENT 
 

City of Kansas City, Missouri, a constitutionally chartered municipal corporation, with an 

office at 6750 Eastwood Trafficway, Kansas City, Missouri (“Covered Entity”) and 

Accenture LLP (“Business Associate”) enter into this Business Associate Agreement 

(“Agreement”) to be effective as of  June 1, 2026 (the “Effective Date”) (Business Associate 

and Covered Entity, each a “Party,” collectively, the “Parties”). Capitalized terms used, but not 

otherwise defined in this Agreement, have the same meaning as those terms in 45 C.F.R. §§ 

160.103 and 164.501. 
 

Recitals 

 

A. Business Associate and Covered Entity are engaged in a business relationship 

where Covered Entity purchases or contracts for and Business Associate sells or provides certain 

services to Covered Entity (“Business Relationship”). 

 

B. As part of this Business Relationship, Business Associate performs or assists in 

performing a function or activity on behalf of Covered Entity that involves the use and/or 

disclosure of Protected Health Information (as defined in 45 C.F.R. § 164.501, as such provision 

is currently drafted and if applicable subsequently updated, amended or revised). 

 

C. The Parties desire to enter into this Agreement regarding the use and/or disclosure 

of Protected Health Information as required by the Health Insurance Portability and 

Accountability Act of 1996 (“HIPAA”); the Standard for Privacy of Individually Identifiable 

Health Information (“Privacy Rule”) and the Standard for Security of Individually Identifiable 

Health Information (“Security Rule”) promulgated under HIPAA; and the Health Information 

Technology for Economic and Clinical Health Act (“HITECH”) provisions of the American 

Recovery and Reinvestment Act of 2009 (“ARRA”). 

 

 Based upon the above recitals and the mutual covenants in this Agreement, the Parties 

agree as follows: 

Article 1 

 

Use, Disclosure & Obligations 

 

1.01. Permitted Uses and Disclosures in General. Except as otherwise limited in the 

Business Relationship or this Agreement, Business Associate may use and/or disclose Protected 

Health Information to perform the functions, activities, or services for or on behalf of Covered 

Entity as specified in the Business Relationship provided that such use and/or disclosure would 

not violate the Privacy Rule if done by Covered Entity.  All other uses and/or disclosures not 

authorized by the Business Relationship or this Agreement are prohibited. 

 

1.02. Responsibilities of Business Associate.  With regard to the use and/or disclosure 

of Protected Health Information, Business Associate agrees to do the following: 

 

(a) to not use and/or disclose Protected Health Information other than as 

permitted or required by the Business Relationship or this Agreement or as Required By Law; 



 

(b) to use appropriate safeguards to prevent the use and/or disclosure of 

Protected Health Information other than as provided for by the Business Relationship or this 

Agreement; 

 

(c) to implement administrative, physical, and technical safeguards that 

reasonably and appropriately protect the confidentiality, integrity, and availability of the 

Protected Health Information; 

 

(d) to report to Covered Entity any security incident of which it becomes 

aware; 

 

(e) to notify Covered Entity in writing within 5 business days of any use 

and/or disclosure of Protected Health Information that is not provided for by the Business 

Relationship or this Agreement; and to mitigate, to the extent practicable, any harmful effect that 

is known to Business Associate of a use or disclosure of Protected Health Information by 

Business Associate in violation of the requirements of this Agreement; 

 

(f) to ensure that all agents, including subcontractors, to whom it provides 

Protected Health Information received from, or created or received by, Business Associate on 

behalf of Covered Entity agree in writing to the same restrictions and conditions on the use 

and/or disclosure of Protected Health Information that apply to Business Associate pursuant to 

the Business Relationship and this Agreement, and that any agent, including subcontractors, to 

whom it provides Protected Health Information agree in writing to implement reasonable and 

appropriate safeguards to protect such Protected Health Information. This will include, without 

limitation, ensuring that agents and subcontractors implement administrative, physical, and 

technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and 

availability of electronic Protected Health Information that Business Associate creates, receives, 

maintains, or transmits on behalf of Covered Entity as required by the Security Rule.  Business 

Associate is fully liable to Covered Entity for any acts, failures or omissions of its agents, 

including subcontractors, in providing the services as if they were Business Associate’s own 

acts, failures or omissions to the extent permitted by law; 

 

(g) to provide access (at the request of, and in the time and manner designated 

by, Covered Entity) to Protected Health Information in a Designated Record Set to Covered 

Entity or, as directed by Covered Entity, to an Individual in order to meet the requirements under 

45 C.F.R. 164.524 (this provision will be applicable only if Business Associate has Protected 

Health Information in a Designated Record Set); 

 

(h) to make any amendment(s) (at the request of, and in the time and manner 

designated by, Covered Entity) to Protected Health Information in a Designated Record Set that 

Covered Entity directs pursuant to 45 C.F.R. 164.526. This provision will be applicable only if 

Business Associate has Protected Health Information in a Designated Record Set; 

 

(i) to make internal practices, books, and records relating to the use and/or 

disclosure of Protected Health Information received from, or created or received by Business 



Associate on behalf of, Covered Entity available to Covered Entity, or at the request of Covered 

Entity, to the Secretary of the Department of Health and Human Services or his/her designee 

(“Secretary”), in a time and manner designated by Covered Entity or the Secretary, for purposes 

of determining Covered Entity’s and/or Business Associate’s compliance with the Privacy Rule. 

Business Associate will promptly notify Covered Entity of communications with the Secretary 

regarding Protected Health Information provided by or created by Covered Entity and will 

provide Covered Entity with copies of any information Business Associate has made available 

under this provision.  Notwithstanding the foregoing, no attorney-client, accountant-client, or 

other legal privilege will be deemed waived by Business Associate or Covered Entity by virtue 

of this Agreement; 

 

(j) to document such disclosures of Protected Health Information and 

information related to such disclosures as would be required for Covered Entity to respond to a 

request by an Individual for an accounting of disclosures of Protected Health Information in 

accordance with 45 C.F.R. § 164.528 incorporating exceptions to such accounting designated 

under the regulation. Accounting of disclosures will be in accordance with the policies and 

procedures of the Covered Entity and will be made within a time specified by Covered Entity.  

The first accounting in any 12-month period requested by an Individual will be provided without 

charge.  A reasonable charge may be made for subsequent accountings if Business Associate 

informs the Individual in advance of the fee and the Individual is afforded an opportunity to 

withdraw or modify the request. Such accounting is limited to disclosures that were made in the 

6 years prior to the request (not including any disclosures prior to the compliance date of the 

Privacy Rule) and will be provided as long as Business Associate maintains the Protected Health 

Information.  In addition, to the extent that Business Associate maintains Protected Health 

Information in an electronic health record, Business Associate agrees to account for all 

disclosures of electronic Protected Health Information upon request of an Individual for a period 

of at least 3 years prior to the request (but no earlier than the Effective Date of this Agreement) 

as required by HITECH.  Such accounting will be directly to the Individual if requested by 

Covered Entity;  

 

(k) to provide to Covered Entity, in a time and manner designed by Covered 

Entity, information collected in accordance with Section 1.02(j) of this Agreement, to permit 

Covered Entity to respond to a request by an Individual for an accounting of disclosures of 

Protected Health Information in accordance with 45 C.F.R. § 164.528;  

 

(l) to ensure that all disclosures of Protected Health Information are subject to 

the principle of “minimum necessary use and disclosure,” i.e., only Protected Health Information 

that is the minimum necessary to accomplish the intended purpose of the use, disclosure, or 

request may be disclosed; 

 

(m) to mitigate, to the extent practicable, any harmful effect that is known to 

Business Associate of a misuse or unauthorized disclosure of Protected Health Information by 

Business Associate in violation of this Agreement and to report to Covered Entity any security 

incident of which Business Associate becomes aware; 

 



(n) to provide training to its members of its workforce regarding the 

requirements of the HIPAA Rules, HITECH, and this Agreement; 

 

(o) to review and understand HIPAA Rules and HITECH as they apply to 

Business Associate and to comply with applicable requirements and any amendments affecting 

the obligations of Business Associates; and 

 

(p) to provide Business Associate’s policies and procedures for maintaining 

the confidentiality of records in a Designated Record Set as required by the Privacy Rule and this 

Agreement to Covered Entity at its request. 

 

1.03. Business Associate Obligations under ARRA.  Business Associate 

acknowledges that it is subject to the security and data breach provisions of HIPAA, including 

potential criminal and civil penalties, and agrees to abide by those provisions.  Business 

Associate also agrees to abide by all of the privacy provisions set forth in Title XIII, Subtitle D 

of ARRA, including, without limitation, restrictions on marketing and requirements related to 

limited data sets and minimum necessary disclosures. 

 

1.04. Responsibilities of Covered Entity.  If deemed applicable by Covered Entity, 

Covered Entity will: 

 

(a) provide Business Associate with the notice of privacy practices that 

Covered Entity produces in accordance with 45 C.F.R. § 164.520 as well as any changes to such 

notice; 

 

(b) provide Business Associate with any changes in, or revocation of, 

permission by Individual to the use and/or disclosure of Protected Health Information, if such 

changes affect Business Associate’s permitted or required uses and/or disclosures. Covered 

Entity will further notify Business Associate of any restriction on the use and/or disclosure of 

Protected Health Information agreed to by Covered Entity in accordance with the provisions of 

45 C.F.R. § 164.522 and any restriction requested by an Individual that Covered Entity is 

required to comply with in accordance with the provisions of HITECH;  

 

(c) notify Business Associate of any restriction to the use and/or disclosure of 

Protected Health Information that Covered Entity has agreed to in accordance with 45 C.F.R. § 

164.522; 

 

(d) notify Business Associate, in writing, of any amendment(s) to the 

Protected Health Information in the possession of Business Associate that the Business Associate 

will make to the Protected Health Information and inform the Business Associate of the time, 

form and manner in which such amendment(s) will be made; and 

 

(e) to inform the Business Associate of any opt-outs exercised by any 

individual from marketing and/or fundraising activities of the Covered Entity pursuant to 45 

C.F.R. § 164.514(e) when the Business Relationship pertains to marketing or fundraising. 

 



1.05. Specific Use and Disclosure by Business Associate.  Except as otherwise limited 

in the Business Relationship and this Agreement, Business Associate may: 

 

(a) use Protected Health Information for the proper management and 

administration of Business Associate or to carry out the legal responsibilities of Business 

Associate provided that such use is permitted under state and federal confidentiality laws;  

 

(b) disclose Protected Health Information for the proper management and 

administration of Business Associate, provided the disclosures are Required By Law, or Business 

Associate obtains reasonable assurances from the person to whom Protected Health Information 

is disclosed that it will remain confidential and used or further disclosed only as Required by 

Law or for the purpose for which it was disclosed to the person, and the person notifies the 

Business Associate of any instances of which it is aware in which the confidentiality of Protected 

Health Information has been breached; and 

 

(c) use Protected Health Information to provide Data Aggregation services to 

Covered Entity as permitted by 42 C.F.R. § 164.504(e)(2)(i)(B). 

 

1.06. De-Identified Information. Use and disclosure of de-identified health 

information is permitted, but only if (1) the precise use is disclosed to Covered Entity and 

permitted by Covered Entity in its sole discretion, and (2) the de-identification is in compliance 

with 45 C.F.R. § 164.502(d), and any such de-identified health information meets the standards 

and implementation specifications for de-identification under 45 C.F.R. § 164.514(a) and (b), or 

such regulations as they may be amended from time to time. 

 

Article 2 

 

Term and Termination 
 

2.01. Term.  The term of this Agreement will be effective as of the Effective Date and 

will terminate when all of the Protected Health Information provided by Covered Entity to 

Business Associate, or created or received by Business Associate on behalf of Covered Entity, is 

destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy Protected 

Health Information, protections are extended to such Protected Health Information, in 

accordance with Section 2.03 below. 

 

2.02. Termination for Cause.  Covered Entity may immediately terminate the 

Business Relationship and/or this Agreement if Covered Entity determines that Business 

Associate has breached a material term of this Agreement. 

 

2.03. Effect of Termination.  
 

(a) Except as provided in paragraph (b) of this section, upon termination of 

the Business Relationship and/or this Agreement, for any reason, Business Associate will return 

or destroy all Protected Health Information received from Covered Entity, or created or received 

by Business Associate on behalf of Covered Entity.  This section will apply to Protected Health 



Information that is in the possession of subcontractors or agents of Business Associate.  Business 

Associate will retain no copies of the Protected Health Information. 

 

(b) In the event that Business Associate determines that returning or 

destroying the Protected Health Information is infeasible, Business Associate will provide in 

writing to Covered Entity notification of the conditions that make return or destruction 

infeasible.  Upon mutual written agreement of the Parties that return or destruction of Protected 

Health Information is infeasible, Business Associate will extend the protections of this 

Agreement to such Protected Health Information and limit further uses and disclosures of such 

Protected Health Information to those purposes that make the return or destruction infeasible, for 

so long as Business Associate maintains such Protected Health Information. 

 

Article 3 

 

Additional Provisions 

 

3.01. Amendment.  The Parties agree to take such action as is necessary to amend this 

Agreement from time to time as is necessary for Covered Entity to comply with the requirements 

of the Privacy Rule and HIPAA. Alterations, modifications, or amendments of a provision of this 

Agreement will not be binding unless such alteration, modification, or amendment is in writing 

and signed by an authorized representative of each Party.  

 

3.02. Governing Law and Venue.  This Agreement will be governed by and construed 

in accordance with the laws of the State of Missouri.   

 

3.03. Waiver. A waiver by a Party of any provision of this Agreement in any instance 

will not be deemed a waiver of such provision, or any other provision of this Agreement as to 

any future instance or occurrence. All remedies, rights, undertakings, and obligations contained 

in this Agreement will be cumulative and none of them will be in limitation of any other remedy, 

right, undertaking, or obligation of a Party.  The terms of this Agreement may be waived, or 

consent for the departure therefrom granted, only by written document executed by both Parties. 

 

3.04. Indemnification.  Subject to Section 10.12 Limitation of Liability of the State of 

Texas Department of Information Resources Contract For Services between the State of Texas, 

acting by and through the Department of Information Resources (“DIR”) and Accenture LLP, 

DIR-CPO-5171, dated February 16, 2023 (“the Cooperative Agreement”), Business Associate 

will defend and indemnify and hold harmless the Covered Entity and the Covered Entity’s 

officers, employees, affiliates and agents from and against all claims, expense, loss, penalties, 

liability, damages, settlement, adjudicated attorney’s fees, costs of litigation, fees and awards or 

other obligations resulting from or arising out of claims, fines, demands or cause of action, 

including those made by and to individuals, their dependents or any other party, which may be 

asserted against or imposed upon the Covered Entity and result from the Business Associate’s 

improper, illegal or unauthorized receipt, use or disclosure of PHI. 

 

3.05. Successors and Assigns.  This Agreement and each party’s obligations hereunder 

will be binding on the representatives, assigns and successors of such party and will inure to the 



benefit of the assigns and successors of such party; provided, however, that the rights and 

obligations of the Business Associate hereunder are not assignable. 

 

3.06. Entire Agreement. This Agreement constitutes the complete and exclusive 

statement of the agreement of the Parties with respect to the subject matter of this Agreement and 

supersedes all prior proposals, understandings, and agreements, whether oral or written, between 

the Parties with respect to the subject matter of this Agreement, including any non-disclosure 

agreements previously entered into by the Parties.   

 

3.07. Severability.  The provisions of this Agreement are severable.  The invalidity, in 

whole or in part, of any provision of this Agreement will not affect the validity or enforceability 

of any other of its provisions.  If one or more provisions of this Agreement are declared invalid 

or unenforceable, the remaining provisions will remain in full force and effect and will be 

construed in the broadest possible manner to effectuate the purposes of this Agreement.  The 

Parties further agree to replace such void or unenforceable provisions of this Agreement with 

valid and enforceable provisions that will achieve, to the extent possible, the economic, business, 

and other purposes of the void or unenforceable provisions. 

 

3.08. Captions.  The headings and captions of this Agreement are inserted for reference 

convenience and do not define, limit or describe the scope or intent of this Agreement or any 

particular section, paragraph, or provision of this Agreement. Unless otherwise expressly 

provided, the words “include(s),” “included,” or “including” do not limit the preceding words or 

terms. Pronouns will refer to the masculine, feminine, neuter, singular or plural as the context 

will require. 

 

3.09. Counterparts.  This Agreement may be signed in counterparts, which together 

will constitute one agreement. 

 

3.10. Notices. All notices, requests, or consents required or permitted under this 

Agreement will be in writing (including electronic form) and will be delivered to the address set 

forth by each Party in this Agreement, or to such other party and/or address as any of such 

Parties may designate in a written notice served upon the other Parties in the manner provided 

for below.  Each notice, request, consent, or other communication will be given and will be 

effective: (1) if delivered by hand, when so delivered; (2) if delivered by nationally recognized 

overnight courier service or sent by United States Express Mail, upon confirmation of delivery; 

(3) if delivered by certified or registered mail, on the third following day after deposit with the 

United States Postal Service; or (4) if delivered by facsimile, upon confirmation of successful 

transmission.  

 

3.11. Survival.  The respective rights and obligations of Business Associate under this 

Agreement will survive the termination of the Business Relationship and/or this Agreement. 

 

3.12. Interpretation.  Despite the possibility that one Party or its representatives may 

have prepared the initial draft of this Agreement or played a greater role in the preparation of 

subsequent drafts, the Parties agree that neither of them will be deemed the drafter of this 

Agreement and that, in construing this Agreement, no provision will be construed in favor of one 



Party on the ground that such provision was drafted by the other. If any claim is made by a Party 

relating to any conflict, omission, or ambiguity in the provisions of this Agreement, no 

presumption or burden of proof or persuasion will be implied because this Agreement was 

prepared by or at the request of either Party or its counsel. 

 

3.13. Regulatory References.  A reference in this Agreement to any section in the 

Privacy Rule, the Security Rule or the HITECH Act means the section as in effect or as 

amended. 

 

3.14. No Third Party Beneficiary.  Nothing in this Agreement is intended, nor will be 

deemed, to confer any benefits on any third party. 

 

3.15. Effect of Agreement.  Except as amended by this Agreement, the terms and 

provisions of the Business Relationship will remain in full force and effect. 

 

3.16. Notices.  All notices, requests, consents and other communications hereunder will 

be in writing, will be addressed to the receiving party’s address set forth below or to such other 

address as a party may designate by notice hereunder, and will be either (i) delivered by hand, 

(ii) made facsimile transmission, (III) sent by overnight courier, or (iv) sent by registered or 

certified mail, return receipt requested, postage prepaid. 

 

 If to the Covered Entity: Isabelle Pekarsky, Administrative Officer 

      Kansas City Missouri Health Department 

      2400 Troost Ave., Suite 3200, Kansas City, MO 64108 

      Isabelle.Pekarsky@kcmo.org  816-513-6374 

 

 If the Business Associate: Accenture LLP 

      Dana A. Chamblee 

      4220 Duncan Avenue,  

      St. Louis, Missouri 63110  

      dana.a.chamblee@accenture.com  +13143453000 

 

      and 

 

      Accenture LLP 

      General Counsel 

      500 W Madison Street, 20th Floor, Chicago, IL 60601 

      +13126935009 

       

      

 

 

 

 

 

mailto:Isabelle.Pekarsky@kcmo.org
mailto:dana.a.chamblee@accenture.com


The Parties have executed this Agreement duly authorized to be effective as of the Effective 

Date. 

 

COVERED ENTITY     BUSINESS ASSOCIATE 

 

City of Kansas City, Missouri   Accenture LLP 

 

 

By:       By:      

 

Printed Name:      Printed  Name:   

_______________________________        

 

Title: __________________________  Title: _________________________ 

 

 

 

Approved as to Form 

 

_______________ 

Assistant City Attorney 

 


