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PROFESSIONAL, SPECIALIZED OR TECHNICAL SERVICES CONTRACT 

PROJECT NO. 80002229 CONTRACT NO. 9737 – Water Services Laboratory Remodel and 

Building Renovations CMAR 

WATER SERVICES DEPARTMENT 

 

THIS CONTRACT is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal 

corporation (“City”), and The Whiting-Turner Contracting Company (“Contractor”).  City and 

Contractor agree as follows: 

PART I 

SPECIAL TERMS AND CONDITIONS 

Sec. 1. Compensation. 

A. The amount the City will pay Contractor under this contract will not exceed 

$50,000.00.  

B. Contractor will bill the City, in a form acceptable to the City, on the following basis: 

monthly.  

C. It shall be a condition precedent to payment of any invoice from Contractor that Contractor is 

in compliance with, and not in breach or default of, all terms, covenants and conditions of 

this Contract.  If damages are sustained by City as a result of breach or default by Contractor, 

City may withhold payment(s) to Contractor for the purpose of set off until such time as the 

exact amount of damages due City from Contractor may be determined. 

D. No request for payment will be processed unless the request is in proper form, correctly 

computed, and is approved as payable under the terms of this Contract. 

E. City is not liable for any obligation incurred by Contractor except as approved under the 

provisions of this Contract. 

 

Sec. 2. Responsibilities of Contractor.  Contractor shall perform the following Scope of Services listed 

on Exhibit/Attachment A: 

Sec. 3. Notices.    All notices required by this Contract shall be in writing and sent to the following: 

City:  

Water Services Department 

Wes Minder, Director 

4800 E. 63rd Street  

Kansas City, MO 64130  

Phone: (816) 513-0203     Facsimile: (816) 513-0288 

E-mail address: Wes.Minder@kcmo.org 

 

mailto:Wes.Minder@kcmo.org
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Contractor: 

The Whiting-Turner Contracting Company 

Jade Wilson 

2519 Madison Avenue, Suite 200 

Kansas City, MO 64108 

Phone: (913) 226-9938      Facsimile: (816) 921-0200 

E-mail address: Jade.Wilson@whiting-turner.com 

   

All notices are effective (a) when delivered in person, (b) upon confirmation of receipt when transmitted 

by facsimile transmission or by electronic mail, (c) upon receipt after dispatch by registered or certified 

mail, postage prepaid, (d) on the next business day if transmitted by overnight courier (with 

confirmation of delivery), or (e) three (3) business days after the date of mailing, whichever is earlier.  

Sec. 4. Merger.  This Contract consists of Part I, Special Terms and Conditions and any Attachments 

and any documents incorporated by reference; and Part II, Standard Terms and Conditions.  This 

Contract, including any Attachments and incorporated documents, constitutes the entire Contract 

between City and Contractor with respect to this subject matter. 

Sec. 5. Conflict Between Contract Parts.  In the event of any conflict or ambiguity between the 

Special Terms and Conditions of Part I and the Standard Terms and Conditions of Part II of this 

Contract, Part I will be controlling.  

Sec. 6. Attachments to Part I.  The following documents are attachments to Part I of this Contract and 

are attached hereto and incorporated herein by this reference: 

A. Attachment A – Scope of Services & Fee Schedule 

B. Attachment B – Electronic Data Requirements 

C. Attachment C – Non-Construction Application for Payment 

D. Attachment D – Licensed Geographical Information System Data 

E. Attachment E – CREO Documents 

1. CREO Instructions 

2. 01290.14: Contractor Affidavit for Final Payment 

3. 01290.15: Subcontractor Affidavit for Final Payment 

F. Attachment F – Employee Eligibility Verification Affidavit 

G. Attachment G – Non-Construction Subcontractors Listing 

H. Attachment H – Certificate of Liability Insurance 

Sec. 7. Responsibilities of City.  City shall: 

A. Provide Access to proposed Sites for future construction work. 

B. Provide Access to record drawing and other project information. 

mailto:Jade.Wilson@whiting-turner.com
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C. Complete Right of Way Activities for future work. 

D. Insure coordination with other City Contractors and Consultants as needed to 

facilitate the preconstruction activities. 

E. Provide City – Licensed Geographical Information System Data set forth in 

Attachment D, incorporated into this Contract. 

Sec. 8. Replacement to Part II, Standard Terms and Conditions, Section 4, Insurance.  Section 

4.A.4 of Part II, Standard Terms and Conditions of this Agreement is hereby deleted and in lieu thereof, 

the following is inserted: 

A. Professional Liability Insurance with limits Per Claim/Annual Aggregate of 

$1,000,000. 

Sec. 9. Contract Information Management System.  Contractor shall comply with City’s Contract 

Information Management System requirements.   Contractor shall use City’s Internet web based 

Contract Information Management System/Project Management Communications Tool provided by City 

and protocols included in that software during the term of this Contract. Contractor shall maintain user 

applications to City’s provided system for all personnel, subcontractors or suppliers as applicable. 

Sec. 10. Intellectual Property Rights.  Contractor agrees, on its behalf and on behalf of its employees 

and agents, that it will promptly communicate and disclose to City all computer programs, 

documentation, software and other copyrightable works (“copyrightable works”) conceived, reduced to 

practice or made by Contractor or its agents, whether solely or jointly  with others, during the term of 

this Contract resulting from or related to any work Contractor or its agents may do on behalf of City or 

at its request.  All inventions and copyrightable works that Contractor is obligated to disclose shall be 

and remain entirely the property of City.  It is agreed that all inventions an copyrightable works are 

works made for hire and shall be the exclusive property of City.  Contractor hereby assigns to City any 

rights it may have in such copyrightable works.  Contractor shall cooperate with City in obtaining any 

copyrights or patents. 

Sec. 11. Definitions.  

A. Phase 1: Portion of the Project during which this professional services agreement is active. 

B. Phase 2: If GMP negotiations are successful, this is the portion of the Project during which 

the construction contract is active. 

C. “Consultant” means a person, firm, or corporation having a contract with City to furnish 

services as an independent professional associate or consultant (including, without limitation, 

as a construction manager, construction advisor, or program manager) with respect to the 

Project and who is identified as such in the Supplementary Conditions.  The term 

“Consultant” also includes such person’s, firm’s, or corporation’s agents, officers, directors, 

or employees. 

D. CONTRACTOR/CMAR/Construction Manager at Risk – The person, firm, partnership, 

company, corporation or association licensed or otherwise authorized by law to do business 

in Missouri, with whom CITY has entered into the Agreement. 

E. General Contractor Fee Percentage is the percentage provided in the Contractor’s bid 

which is multiplied by the direct costs to obtain the construction manager fee. 

F. Direct Costs – Cost of all direct labor, equipment and materials required to complete 
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CONTRACTOR’S Work, either self-performed or subcontracted, based on actual direct costs 

to the CONTRACTOR. 

G. General Contractor Fee (CM Fee) – The CM Fee is obtained by multiplying the Direct 

Costs by the Construction Manager Fee Percentage.  The CM is the amount the Contractor is 

charging the CITY for overhead costs, other indirect costs such as general conditions pricing, 

and profit associated work. 

H. GMP – Guaranteed Maximum Price of the Project that is established after Preconstruction 

Phase 1 and upon completion of DESIGN PROFESSIONAL’s 100% plans.  This amount is 

the sum of the GC Fee, PC Fee, and an estimate of the Direct Costs agreed upon by CMAR 

and CITY (including any risk contingency agreed upon by CMAR and CITY). 

I. Preconstruction FEE (PC Fee) – Pre-construction fee is the price for services completed by 

the Construction Manager at Risk during phase 1 for preconstruction services prior to the 

establishment of the GMP. 

J. Common Equipment – Equipment such as Cranes that the CMAR will require to be utilized 

by all subcontractors and themselves for self-perform work. 

K. Open Book Pricing: A method of determining a GMP where the Contractor shares all 

relevant information utilized to develop their pricing with the City as part of GMP 

negotiations.  

Sec. 12. Contractor agrees to negotiate in good faith a guaranteed maximum price for the 

construction of the project.  After the conclusion of negotiations, this contract shall end.  If the 

guaranteed maximum price is mutually agreed upon, the Contractor and City shall execute the 

construction contract included in the Bid Documents. 

Sec. 13. Effectiveness; Date.  This Contract will become effective when the City’s Director of Finance 

has signed it.  The date this Contract is signed by the City’s Director of Finance will be deemed the date 

of this Contract.  

Each party is signing this Contract on the date stated opposite that party’s signature. 
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SECTION 013101 
CONSTRUCTION MANAGER AT RISK PROFESSIONAL SERVICES 

PART 1 – GENERAL 

1.01 Summary: 

A. This Section details the Professional Services (Work) to be provided by the
Contract Manager at Risk (CMAR) to the Water Department of the City of Kansas
City Missouri (Owner). The CMAR will work with the Owner and Design
Professional (DP) to complete the Work specified herein

1.02 General Scope of Work 

A. The CMAR firm shall include all Pre-Construction and Construction Project
Management services “At-Risk” and with a Guaranteed Maximum Price (GMP) for
project delivery relating to the entire spectrum of construction.

B. Work includes, but is not limited to, the following:

1. Pre-Construction Services.

2. Assist the Owner and DP in review of design to make recommendations, as
necessary.

3. Develop and coordinate a master schedule with the Owner and DP. Adjust
schedule as necessary.

4. Attend project meetings with the Owner and DP.

5. Prepare cost estimates to confirm DP estimates at 60% design phase and 90%
design phase.

6. Provide an open book GMP at the completion of final bidding documents.

7. Provide technical review of the design documents prior to issuance for
bidding.

8. Analyze the construction market and develop a bid strategy which increases
competition and supports Owner’s goals for local contractors and suppliers’
participation.

9. Prepare bid package breakdowns and descriptions, general conditions, and
other specifications as related to the CMAR project delivery.

10. Assist in receiving and evaluating bids and conduct bid opening with the
Owner.

11. The CMAR shall have a continuing duty to read, carefully study and compare
each of the Contract Documents, the Shop Drawings, and the Product Data
and shall give written notice to the Owner by submitting an RFI detailing any
inconsistency, ambiguity, error, or omission which the CMAR may discover
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with respect to these documents before proceeding with the affected Work. 
The issuance or the express or implied approval by the Owner and/or the DP 
of the Contract Documents, Shop Drawings, or Product Data shall not relieve 
the CMAR of the continuing duties imposed hereby, nor shall any such 
approval be evidence of the CMAR's compliance with this Contract. The 
Owner has requested the DP to only prepare documents for the Project, 
including the Drawings and Specifications for the Project, which are accurate, 
adequate, consistent, coordinate, and sufficient for construction. By the 
execution hereof, the CMAR acknowledges and represents that it has 
received, reviewed, and carefully examined such documents, has found them 
to be complete, accurate, adequate, consistent, coordinated, and sufficient for 
construction, and that the CMAR has not, does not, and will not rely upon any 
representation or warranties by the Owner concerning such documents as no 
such representation or warranties have been or are hereby made. 

12. The CMAR agrees to provide all labor, materials, tools, machinery,
equipment, facilities, and supplies for the completion of the Construction
Services.

13. If part of the CMAR's Work depends on proper execution or results upon
construction or operations by the Owner or others, the CMAR shall, prior to
proceeding with that portion of the Work, promptly report to the Owner and
DP apparent discrepancies or defects in such other construction that would
render it unsuitable for such proper execution and results. Upon receipt of
such report, the DP shall make a determination as to the unsuitability of such
other construction. Failure of the CMAR to so report shall constitute an
acknowledgment that the Owner's or separate contractor's completed or
partially completed construction is fit and proper to receive the CMAR's
Work, except as to defects not then reasonably discoverable and which may
develop in the Owner's or separate contractor's construction after the
execution of the CMAR's Work.

1.03 Project Schedule 

A. CMAR will manage and complete this project within the defined schedule.

B. The CMAR will prepare, monitor, update regularly and submit a detailed pre-
construction, construction, and post-construction schedule monthly.

1.04 Communications 

A. The Owner assumes no responsibility for any understanding given or representation
made orally by the Owner's agents prior to the execution of this Contract, unless
such understanding(s) or representation(s) are expressly stated in the Contract. The
Owner assumes no responsibility for any conclusions or interpretations made by the
CMAR. Any failure by the CMAR to become acquainted with available
information will not relieve the CMAR from responsibility for properly estimating
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the difficulty or cost of successfully performing the Work or mutually agreed 
changes thereto. 

B. Communications by and with the CMAR's consultants, subcontractors, and material
suppliers shall be through the CMAR. Communications by and with the Owner's
separate contractors shall be through the Owner.

C. All instructions affecting contract sum, contract time, or contract interpretation shall
be confirmed expeditiously in writing with copies furnished to the CMAR, the
Owner's designated representatives, and the DP by the party issuing the instruction.

D. Interpretation:

1. The CMAR will be, in the first instance, the interpreter of the requirements of
the Contract Documents. The CMAR will, within a reasonable time, render
such interpretation as necessary for the proper execution or progress of the
Work. All interpretations by the CMAR shall be defined in writing and/or by
drawing and shall be consistent with the intent of the Contract Documents.
The DP's decisions on matters relating to aesthetic effect will be final with the
Owner's consent and if consistent with the intent expressed in the Contract
Documents.

1.05 Submittals:  

A. All submittals shall be submitted through the City’s e-Builder system unless the
submittal needs to be delivered to the Owner’s Project Manager.

B. Submittals include but are not limited to the following:

1. All vendor, component, and applicable safety data sheet submittals to be
submitted to KC Water no later than 30 calendar days prior to construction
start date including the following:

a. Product data for each component of system to be installed. Include
documentation showing compliance with all physical properties
specified for the completed system as well as individual components.

b. Current edition of manufacturer's published specifications, base flashing
details, and installation instructions for the specified system.

c. Copy of proposed manufacturer's warranty.

d. Detailed flow diagram or P&ID.

e. Shop drawings of the following:

i) Plans and sections, drawn to scale, and show bends and locations of



REV. 0 013101 - 4 OF 7 6/21/2022 

fittings. 

ii) Entry and exit provisions.

iii) Ladder details.

iv) Grounding details.

2. Schedules:

a. Detailed schedule of activities over the pre-construction phase.

b. Preliminary project schedule in native electronic format and *PDF
format. PDF sheet size shall be sufficiently large enough to legibly show
the entire schedule for the entire construction period.

c. Layout for all schedules and reports shall follow the standard format in
the following order, activity ID, activity name, original duration,
remaining duration, percent complete, start, finish, late start, late finish,
total float, baseline variance, predecessor, successor, and resource ID.

d. Progress Schedule – Submit in native electronic format and *PDF
format.  PDF sheet size shall be sufficiently large enough to legibly
show the schedule for the entire construction period to include the
following:.

i) CPM report.

ii) A list of all activities sorted by activity number and early start date,
or actual start date, if known.

iii) A list of preceding and succeeding activities for all activities, sorted
in ascending order by activity number and then early start date, or
actual start date if known. 

iv) Total Float Report to include a list of all activities sorted in
ascending order of total float.

v) Daily labor force report.

vi) Material location report.

vii) Field condition report.

viii) Owner may request a cost and resource loaded schedule if the
project has sufficient float or multiple overlapping critical paths.

e. Daily Construction Reports – Submit at weekly intervals.

f. Four Week look ahead – Schedules provided at each progress meeting
that indicate with work activities will be occurring over the next 4 weeks
and what was accomplished the previous week.

g. The activity designations used in the four week look ahead must be
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consistent with those used in the baseline schedule and the monthly 
schedule updates. 

2. CMAR safety procedures.

3. CMAR quality manual.

4. Manufacturer’s field auditor inspection report within 14 calendar days after
Work completion.

B. Electronic copy of final reports, field reports, and inspections within 30 calendar
days after Work is complete.

1.06 Quality Assurance: 

A. CMAR shall maintain a copy of their company’s quality manual and training
records on site over the duration of the project.

B. All products shall be UL labeled for their intended use.

1.07 Pre-Construction Scheduling and Construction Activities Coordination: 

A. Pre-Installation Conference:

1. A pre-installation conference shall be held approximately two weeks prior to
commencing Work. Owner, DP, CMAR, sub-contractors, and manufacturer’s
representative must be present.

2. Review installation procedures, materials to be used, submittals, schedules,
and all related work required under this section. Finalize construction
schedule and confirm availability of materials, equipment, CMAR's personnel,
and facilities needed to complete work as planned.

3. Review inclement weather conditions and procedures.

4. Review procedures for additional work days to maintain schedule.

5. Identify contractor parking, site access, and laydown areas.

6. Review inspection and quality control procedures to be used.

7. Record discussions of conference, including decisions and agreements
reached.  Furnish copy of record to each party attending.  If disagreements
exist at the conclusion of the conference, determine how disagreements will
be resolved, and set a date for reconvening conference.

B. Coordinate layout and installation of ducts, manholes, handholes, and boxes to be
installed with the existing arrangement of other utilities, site grading, and surface
features.

C. Coordinate elevations of ducts and duct-bank entrances into manholes, handholes,
and boxes with final locations and profiles of ducts and duct banks as determined
by existing as-built drawings, soft dig field excavation locating, coordination with
other utilities, underground obstructions, and surface features.  Revise locations and
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elevations from those indicated as required to suit field conditions and to ensure that 
duct runs drain to manholes and handholes, and as approved by KC Water. 

1.08 Pre-Construction Phase 

A. Design review and analysis.

B. Recommendations on construction costs, feasibility and practicality regarding the
selection of methods, materials and systems, including cost reducing alternatives.

C. Constructability reviews.

D. Value engineering—the CMAR will review the designs for possible economies and
make recommendations to the Agency. The CMAR assumes no liability for design
errors or omissions.

E. Schedule development.

F. Long lead time procurement.

G. Solicitation of competitive bids per City requirements. CMAR shall comply with
the City of Kansas City Missouri Civil Rights and Equality Office these same six
socioeconomic affirmative steps when soliciting subcontractors under the CMAR.

1.09 Construction Phase 

A. Guaranteed Maximum Price (GMP). In most cases the owner will require the
CMAR to agree to a guaranteed maximum price for the construction phase of the
project. The GMP will consist of all the actual awarded subcontractor prices, plus
the CM’s construction phase management effort, and such costs as bonds, insurance
and the CM’s profit. The GMP is established early in the construction phase, not
with initial proposals. As already noted, the GMP is subject to adjustment for owner
issued change orders and owner caused delays. It is treated contractually as the
fixed price in a typical construction contract.

B. Construction Schedule: The CMAR, promptly after being awarded the Contract,
shall prepare and submit for approval by the DP, a construction schedule for the
Work. The schedule shall not exceed time limits as contained in the Contract.

C. Documents, shall be revised at appropriate intervals as required by the conditions of
the Work and Project, shall be related to the entire Project to the extent required by
the Contract Documents, and shall provide for expeditious and practicable
execution of the Work. The construction schedule shall be coordinated with the
CMAR's shop drawing submittal schedule.

1.10 Drawings and Specifications at the Site 

A. All Drawings, Specifications and other documents of the Work furnished by the DP
are and shall remain the Owner's property. They are not to be used by the CMAR
on other projects without written consent of the Owner.

B. The CMAR shall maintain at the site one copy of all Drawings, Specifications,
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Addenda, approved Shop Drawings, Product Data, Samples and Contract 
Modifications, in good order and marked to record all changes made during 
construction. 

C. As-Built and Record Drawings The CMAR shall, at the time of substantial
completion of the Work, deliver to the DP the complete set of as-built drawings.
The DP will, within 30 days after receipt from the CMAR, transpose all changes
recorded by the CMAR onto a full set of reproducible drawings, and CAD
electronic media, compatible with the Owner's CAD system, which shall become
the record drawings for the Project, and shall forward same to the Owner.

D. Should the Drawings disagree with one another, or with the Specifications, the
better quality or greater quantity of work or materials shall be performed or
furnished. Dimensions given on Drawings govern small scale Drawings.

PART 2 – PRODUCTS – NOT USED 

PART 3  - EXECUTION – NOT USED 

END OF SECTION 013101 



2023 2023 2023 2023 2023

January February March April May Totals

Office Staff Hourly Rates PRECON PRECON PRECON PRECON PRECON

Project Manager 3 - Jade Wilson 154.01$                           10% 10% 20% 20% 100% 40,000.00$                                                

Project Engineer 0% 0% 0% 0% 0% -$                                                           

Field Staff

Superintendent 2 - Scott Thompson 141.38$                           5% 10% 10% 10% 10% 10,000.00$                                                

Senior Field Engineer 0% 0% 0% 0% 0% -$                                                           

Support Staff

Project Executive Patrick Kantor 0% 0% 0% 0% 0% -$                                                           

Regional Superintendent Justin Zeh 0% 0% 0% 0% 0% -$                                                           

Quality Manager Shelley Miller 0% 0% 0% 0% 0% -$                                                           

EH&S Manager Travis Lizar 0% 0% 0% 0% 0% -$                                                           

PRECON PRECON PRECON PRECON PRECON 50,000.00$                                                
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Electronic Data Requirements
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Non-Construction Application
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Licensed Geographical Information System
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Employee Eligibility Verification Affidavit
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Non-Construction Subcontractor Listing
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Certificate of Liability Insurance














